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APPENDIX D‐3: CORRESPONDENCE FROM FEDERAL AGENCIES

DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA BOULEVARD, SUITE 500
PALM BEACH GARDENS, FLORIDA 33410
REPLY TO
ATTENTION OF

May 27, 2010

Palm Beach Gardens Regulatory Office
SAJ-2010-01514

Florida Department of Transportation – District 4
Attn: Beatriz Caicedo-Maddison
3400 Commercial Boulevard
Ft Lauderdale, FL 33409
Dear Ms. Caicedo-Maddison:
The U.S. Army Corps of Engineers (Corps) is pleased to
provide a response to the May 5, 2010 SR-7 Extension
Alternatives Workshop for the SR-7 Extension Planning
Development and Environment (PD&E) Study, Financial
Identification Number 229664. The Corps is providing comments
based on the premise that the project will require a permit
for activities within waters of the United States. The
activities are regulated pursuant to the discharge of fill
material into waters of the United States under Section 404 of
the Clean Water Act (33 U.S.C. §1344). Our comments are
provided in accordance with 40 CFR 1503.3 and 33 CFR 325
Appendix B.
We request the following:
a. The Corps will require a summary outlining the FDOT’s
conclusions regarding the potentially affected aquatic
environments and other aquatic resources, including:
identification, delineation, and quantification in acres of
all direct, secondary and cumulative adverse effects on
waters of the United States, and Department of the Army
(DA) authorized compensatory mitigation sites in the area
of any SR-7 Extension alternatives. The FDOT will be
required to avoid all adverse effects to any DA authorized
compensatory mitigation site within, or adjacent to, any
proposed alternative for the SR-7 Extension PD&E project.
b. The Corps reviewed the traffic analysis presented at the
May 5, 2010 alternatives workshop illustrating the traffic
modeling predictions. The predictions were based on
transportation improvements to existing roadways such as
Northlake Boulevard, for example, and new roadways such

2

Seminole Pratt Road Extension and Roebuck Road. The Corps
has previously reviewed these new roadway projects
(excluding Northlake) for Palm Beach County Engineering.
The Corps had serious concerns for impacts to wetlands and
compensatory mitigation sites directly abutting these
proposed new roadway facilities, and based on the Corps
comments to the Palm Beach County Engineering and Public
Works Department, the applications were withdrawn.
Therefore, please submit the conclusions of a revised
traffic modeling analysis that supports the purpose and
need for the SR-7 Extension project. The Corps also
requests verification that the traffic analysis used to
justify the SR-7 Extension roadway can demonstrate that SR7 Extension will be justified and will function
independently without any other proposed improvements to
the transportation network.
c. The Corps’ 404 (b)(1) Guidelines presume that practical
alternatives do exist that would also achieve the project
purpose and would not impact special aquatic sites
(wetlands) since the project is not water dependent (see 40
CFR 230.10). The Guidelines require the applicant to rebut
these presumptions. The Corps is requesting the FDOT to
evaluate all practical alternatives that avoid all adverse
effects to wetlands, and compensatory mitigation sites.
d. The Corps is requesting a statement and discussion of the
FDOT’s current understanding of the existing 544 acre
compensatory mitigation site required for Palm Beach
County’s Acreage Reliever Road (Permit Number SAJ 20028273) wetland impacts, as well as any other compensatory
mitigation site within the project area that may be
affected. The 544 acre site’s boundaries are as follows:
southeast corner of 110th and 60th Street, and is bounded on
the west by 110th, on the east by the Water Catchment Area,
and on the south by Palm Beach County Pond Cypress Natural
Area. The site is located geographically in Range 41 east,
Township 43 south, Section 1. The site was required to be
protected in perpetuity with a conservation easement as a
special condition of the DA authorization. The Corps’
understanding is that the 544 acre site was required to be
protected from any construction or development in
perpetuity and would obtain, and maintain, the forecasted
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ecological functions and services as identified in the
Preserve Area Management Plan for Section I Upland and
Wetland Preserve Area dated November 1, 2004. Furthermore,
the compensatory mitigation site was required as part of
the 404 (b) (1) Guidelines to offset unavoidable impacts to
the Nation’s aquatic resources and was a major component in
the Corps favorable decision to authorize the Acreage
Reliever Road. By accepting the site as compensatory
mitigation, the Corps was able to demonstrate the Acreage
Reliever Road was in the public’s interest. Furthermore,
the Corps is unlikely to support, and in fact, is unlikely
to review any proposal, that proposes impacts to a
compensatory mitigation site or that have been, or are
required to be restored, enhanced or created resulting from
previous or current Department of the Army authorization.
e. We are concerned with your decision to dismiss the
alternative that was located to the west of Ibis
Development. It is our opinion that an increase in
residential relocations is not enough to eliminate an
alternative.
f. Additional detail is required to fulfill the requirements
set forth in 40 CFR Part 230 - Section 404(b) (1)
Guidelines, Subpart H - Actions to Minimize Adverse Effects.
Please incorporate into any future NEPA documents a
detailed evaluation of how adverse effects to human use and
plants and animal populations have been minimized, and a
thorough discussion of the 404 (b)(1) Guidelines. Your
evaluation should also include a discussion on how
technological improvements control the discharge of fill
material. Additionally, include a discussion of what best
management practices will be utilized to contain the fill
material and reduce potential secondary impacts.
g. In order to fulfill requirements set forth in 40 CFR
1508.20, 40 CFR 1502.14, 33 CFR 320.4(r), and 33 CFR 325.4,
33 CFR 325, Appendix B you are required to fully evaluate
and provide a detailed analysis of compensatory mitigation,
provided impacts to waters of the United States have been
avoided and minimized to the maximum extent practical.
Please include a detailed compensatory mitigation
assessment which would fully replace all functional units
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lost by the proposed action.
This detailed analysis should
include an estimated break down of impacts by habitat type,
functional assessment per habitat type, and conceptual
mitigation plan.
h. Furthermore,

any roadway design as part of a build
alternative should be reduced in cross section so that only
the minimum necessary to achieve the project purpose is
constructed. We recommend the following: a shoulder design
width that achieves the project purpose, however, is the
minimum width necessary to provide safety; the Corps would
support the maximum utilization of traffic separators or
barriers in lieu of grassed medians to reduce roadway
width; the least amount of additional impervious so that
the drainage design would require only the minimum amount
of wetlands or natural areas for stormwater retention or
detention areas; the Corps recommends the roadway be
adjacent to residential development, and have the
stormwater treatment facilities provide a buffering effect
to the remaining onsite wetlands and natural uplands.

Thank you for providing us this opportunity to comment on
the PD&E study. If you have any questions regarding this letter,
please contact Garett Lips at the letterhead address or by
telephone at 561-472-3519.

Sincerely,
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Garett Lips
Project Manager
Cc:
Ann Broadwell, FOOT District 4 Environmental Administrator
John Wrublik, USFWS Vero Beach
Brandon Howard, NMFS West Palm Beach
Ron Miedema, EPA West Palm Beach

DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA BOULEVARD, SUITE 500
PALM BEACH GARDENS, FLORIDA 33410
REPLY TO
ATTENTION OF

April 2, 2012

Palm Beach Gardens Regulatory Office
SAJ-2010-01514

Florida Department of Transportation District 4
Attn: Beatriz Caicedo-Maddison
3400 Commercial Boulevard
Ft. Lauderdale, FL 33409
Dear Ms. Caicedo-Maddison:
The U.S. Army Corps of Engineers (Corps) is providing comments in response to the SR7 Extension Public Hearing for the Planning Development and Environment (PD&E) Study held
on March 26, 2012, Financial Identification Number 229664. The subject project is located
along State Road (SR) 7 from SR 704 (Okeechobee Boulevard) to County Road (CR) 809A
(Northlake Boulevard) in Palm Beach County, Florida. The project is located west of the
Florida’s Turnpike between the Village of Royal Palm Beach and the City of West Palm Beach.
The Corps is providing comments regarding future applications for Department of the
Army (DA) authorization for activities within waters of the United States. The activities are
regulated pursuant to the discharge of fill material into waters of the United States under Section
404 of the Clean Water Act (33 U.S.C. §1344). Our comments are provided in accordance with
40 CFR 1503.3 and 33 CFR 325 Appendix B.
Comments on Environmental Assessment (EA):
 On page XIII of the Executive Summary it states the following: “It was
determined that Corridor 3 balanced the concerns and desires of the public and
permitting agencies”.
Corps Comment: The Corps has previously objected to Corridor 3 as an
alternative since the proposal includes impacts to DA authorized mitigation sites
(see enclosed letter dated May 27, 2010).
 On page XIV the document states: “A discussion of potential Section 4(f)
resources is provided within Section 4.9. The portion of the Pond Cypress
Natural Area where the straight bridge crossing option would impact served as
mitigation for the County’s two lane extension of SR 7 from Okeechobee
Boulevard to 60th Street. Coordination with Palm Beach County, US Army Corps
of Engineers (ACOE) and South Florida Water Management District (SFWMD)
has begun to determine the required amount of mitigation for this option. A
significant land swap would be required”.
Corps Comment: The Corps has previously stated (by letter dated May 27, 2010,
and personal communications) there was a high potential that the Corps would not
authorize any impacts to an existing DA authorized compensatory mitigation
sites. The Corps recommends the EA be revised to more accurately characterize
the Corps potential to refuse future impacts to the areas or to find that the project
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may be contrary to the public interest as currently proposed with impacts to DA
authorized mitigation sites.
See page XV, Areas of Controversy:
Corps Comment: The EA document has failed to disclose the United States Fish
and Wildlife Service’s (USFWS) objection for any build alternative proposed east
of Ibis Development. The EA should be revised to include the substantial
documented concerns for the Everglades snail kite expressed in their letter dated
February 29, 2012 (enclosed).
The EA states impact avoidance and minimization has occurred, but identification
of the precise design measures implemented and the actual accounting of the
ecological benefits due to the measures is absent. Please provide a summary of
the avoidance and minimization measures (aside from other alternative corridors)
and the resulting ecological benefits (i.e. acres avoided). Otherwise, the language
throughout the document should be revised to state that no avoidance and
minimization efforts were considered. The typical section appears to be identical
to the design originally conceived at the start of the project without modification.

Comments on Effects on Authorized Mitigation Areas
In previous agency coordination meetings leading up to the Public Hearing, the Corps
and Florida Department of Transportation (FDOT) have discussed the anticipated adverse effects
of the project on DA authorized mitigation sites. As proposed, the FDOT’s preferred alternative
would cause adverse effects on three DA authorized mitigation sites. Approximately eight acres
of direct impacts (and other secondary adverse effects outside the area of direct impacts) would
result from filling a portion of the 544-acre mitigation site authorized under SAJ 2002-8273(IPJBH). The 544-acre site’s boundaries are as follows: southeast corner of 110th and 60th Street,
and is bounded on the west by 110th, on the east by the Water Catchment Area, and on the south
by Palm Beach County Pond Cypress Natural Area. The site is located geographically in Range
41 east, Township 43 south, Section 1. The site was required to be protected in perpetuity with a
conservation easement as a special condition of the DA authorization for the Acreage Reliever
Road. The 544-acre site was required to be protected from any construction or development in
perpetuity and is required to obtain, and maintain, the forecasted ecological functions and
services identified in the Preserve Area Management Plan for Section I Upland and Wetland
Preserve Area dated November 1, 2004. Furthermore, the compensatory mitigation site was
required as part of the 404 (b) (1) Guidelines to offset unavoidable impacts to the Nation’s
aquatic resources, a major component in the Corps favorable decision to authorize the Acreage
Reliever Road. By accepting the site as compensatory mitigation, the Corps was able to
demonstrate the Acreage Reliever Road was in the public’s interest. Furthermore, the Corps is
unlikely to support, and in fact, is unlikely to review any proposal that requests to impact a
compensatory mitigation site that has been, or is required to be restored, enhanced or created
resulting from previous or current DA authorization. Proposals for impacting DA authorized
compensatory mitigation sites will not be reviewed unless the proposal meets the re-evaluation
requirements as outlined in 33 CFR 325.7(a)+(b). Based on the proposed impacts, the Corps
would require substantial information demonstrating the proposal to impact the Nation’s aquatic
resources is in the public’s interest.
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The Corps responded by letter dated May 27, 2010, to the FDOT SR-7 Alternatives
Workshop. The letter stated very clear objections to any proposal impacting DA authorized
mitigation sites. However, the FDOT has failed to revise, or implement any measures to avoid or
minimize the anticipated adverse effects. The Corps is re-stating our request for FDOT to avoid
or minimize to the extent practical, all adverse effects to all DA authorized compensatory
mitigation sites within, or adjacent to, any proposed alternative for the SR-7 Extension PD&E
project. The Corps recommends the FDOT dismiss Corridor 3 and consider other un-evaluated
alternative corridors.
Traffic Modeling
The traffic modeling predictions suggest only modest network improvements from the
proposed project. The Corps believes, based on the anticipated impacts to high functioning
aquatic resources within a DA authorized compensatory mitigation site, the level of
environmental impact far outweighs the level of improvements. Additional alternatives should
be investigated where the level of improvements and environmental impact are commensurate
and are adequately balanced.
Feasibility Study and Alternatives
The SR-7 Extension project alternatives are based on the State Road 7 Corridor
Extension Feasibility Study Proposed Alternatives dated 1999. The document illustrates for most
alternatives, the northern termini is SR 710. The Corps believes the current study on the
aforementioned corridor report is unacceptable since the document does not take into account the
current environmental or socio-economic conditions, and does not adequately identify all
practical alternative corridors. Considering the potential adverse environmental effects, the Corps
recommends FDOT re-evaluate the 1999 Corridor Report and the alternatives that were studied.
Alternatives
Section 404 (b)(1) of the Clean Water Act stipulates that no discharge of fill material into
waters of the United States, which include wetlands, shall be permitted if there is a practicable
alternative which would have less adverse impact on the aquatic ecosystem, so long as the
alternative does not have other significant environmental consequences. The 404(b)(1)
Guidelines state that practicable alternatives that do not involve fill in wetlands are presumed to
be available unless clearly demonstrated otherwise for activities which are not water dependent.
As this project is not water dependent, the guidelines require the applicant to rebut these
presumptions and clearly demonstrate that no alternatives are available (see 40 CFR 230.10).
The Corps is requesting that FDOT evaluate all practical alternatives that avoid all adverse
effects to wetlands, and compensatory mitigation sites. The Corps notes that other less damaging
alternatives exist, and achieve the project purpose, but have not been sufficiently evaluated.
The Corps believes other viable alternative corridors may exist and recommend
exploration and evaluation of previously unidentified corridor alignments. At this time,
significant public controversy exists between FDOT and the City of West Palm Beach regarding
potential adverse effects of the proposed project on the M-Canal. In contrast, the Indian Trails
Improvement District has stated strong support of the project. Numerous roadway projects within
southern Florida have designed large diameter culverts to convey water in place of open ditches.
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In this scenario, roads can be constructed over the culvert but within existing canal rights of way.
Therefore, the Corps is recommending, as an example of a previously un-evaluated alternative, a
potential corridor within an existing drainage canal. The SR-7 extension could consider, for
example, the canal corridor between 130th Ave North and 130th Trail North. Existing dirt roads
are located on both the eastern and western sides of the canal, and the canal open water system
has minimal aquatic resource function. The width of the corridor including the two dirt roads and
the canal is approximately 230 feet, and extends from the south at Orange Avenue to Hamlin
Boulevard. The northern end has an approximate 650 foot section of undeveloped land between
Northlake Boulevard and Hamlin Boulevard, with approximately 2.5 acres of wetlands.
Considering the low ecological functions and services of open water ditches compared to the
high functioning 544 acre mitigation site, contiguous and abutting, with Grassy Waters Preserve
and the Water Catchment Area, the Corps would consider backfilling a ditch as a minimization
effort. The Corps believes this corridor should be evaluated, along with other practicable
alternative corridors identified by the Federal Highway Administration (FHWA) or FDOT,
which could achieve the project purpose, as required by the National Environmental Policy Act
(NEPA).
The Corps has reviewed the project documents but was unable to identify relevant
information rising to the level necessary to demonstrate Alternative 3 is not contrary to the
public interest. The Corps continues to encourage the FDOT to re-evaluate a reasonable range of
alternatives within the study area. The Corps will only authorize projects that are the least
environmentally damaging practical alternative (LEDPA) and are not contrary to the public’s
interest. The 2007 Corridor Report discusses eight corridors identified in the interagency meeting
on February 24, 1999, all of which are located within the overall study area. The Corps believes
the current SR-7 Extension EA Alternative Corridors are based on what appears to be an
outdated 1999 Feasibility Study.
Potential need for an Environmental Impact Statement (EIS)
The Corps considers the following significance factors when determining the need for an
EIS:
 a highly controversial project;
 potential impacts on species protected under the Endangered Species Act or
resources protected by the National Historic Preservation Act;
 unique characteristics;
 potential for precedence;
 cumulative impacts;
 potential to violate other laws;
 new major construction.
Based on the environmental information disclosed in the SR-7 Environmental
Assessment, and the known substantial public controversy, the Corps recommends FHWA
consider alternatives to the proposed project to avoid the need to conclude the study with a
Finding of Significant Impact (FOSI). The August 2007 Corridor Report states the following: “In
January, 2000, the FDOT initiated a formal PD&E study of the remaining 8 alternatives and
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began to prepare an Environmental Impact Statement (EIS). However, the project was suspended
in October, 2000". The Corps notes the NEPA Class of Action previously considered appropriate
by FHWA was an EIS. While the Corps has not determined whether an EIS is necessary, given
the lack of a final proposed alternative, preparation of an EIS to address potentially significant
effects related to the proposal may be required.
The Corps recommends the following design elements be implemented for the proposed
typical section: a shoulder design width that achieves the project purpose, however, is the
minimum width necessary to provide safety; the Corps would support the maximum utilization
of traffic separators or barriers in lieu of grassed medians to reduce roadway width; the least
amount of additional impervious so that the drainage design would require only the minimum
amount of wetlands or natural areas for stormwater retention or detention areas; the Corps
recommends the roadway be adjacent to residential development, and have the stormwater
treatment facilities provide a buffering effect to the remaining onsite wetlands and natural
uplands. The Corps believes the project roadway footprint can be compressed to fit into a 70-80
foot typical section ifthe 40-foot median is deleted, and the usage ofthe existing drainage
facilities within Ibis Isles Development is maximized to reduce the project's drainage footprint.
Thank you for providing us this opportunity to comment on the PD&E study. If you have
any questions regarding this letter, please contact Garett Lips at the letterhead address or by
telephone at 561-472-3519.
Sincerely,

~_

~

~.

Leah Oberlin
Chief, Palm Beach Gardens Section

Enclosures
Cc:
Ann Broadwell, FDOT District 4 Environmental Administrator
John Wrublik, USFWS Vero Beach
Joe Sullivan, FHWA, Tallahassee

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Office

South Florida Ecological Services
1339 20ih Street

Vero Beach, Florida 32960
February 29, 2012
David Bogardus
Florida Department of Transportation
3400 Commercial Boulevard
Fort Lauderdale, Florida 33309
Service Federal Activity Code:
Service Consultation Code:
Date Received:
Project:

2012-CPA-0091
2012-1-0079
February 1, 2012
Extension of State Road 7 from
Okeechobee Boulevard to Northlake
Boulevard
County: Palm Beach

Dear Mr. Bogardus:
The U.S. Fish and Wildlife Service (Service) has reviewed your letter dated January 18, 2012,
and Endangered Species Biological Assessment (ESBA) submitted by the Florida Department of
Transportation (FDOT), on behalf of the Federal Highway Administration (FHWA), for the
project referenced above. This letter is submitted in accordance with section 7 of the Endangered
Species Act of 1973, as amended (Act) (87 Stat. 884; 16 U.S.C. 1531 et seq.).
PROJECT DESCRIPTION
The FDOT is currently conducting a Project Development and Environment Study for the
proposed widening and extension of State Road (SR) 7 from Okeechobee Boulevard to
Northlake Boulevard. The existing two-lane roadway from Okeechobee Boulevard to 60th Street
will be enlarged to four lanes and a new four lane roadway will be constructed from ~ Street to
Northiake Boulevard. Three build alternatives, all of which are east of Ibis Golf and Country
Club, are proposed for the roadway section from 60th Street to Northlake Boulevard. The three
“east of Ibis” alternatives differ only regarding the location of the proposed linear retention swale
and linear stormwater treatment pond (i.e., located either east, west, or on both sides of the
roadway within the project footprint). Each “east of Ibis” alternative would also include the
construction of sidewalks, a 42-foot wide median, a bridge over the M-Canal, a shared-use path,
and an exclusion fence along the eastern edge of the road right-of-way to prevent wildlife from
entering the roadway. A “no-build” alternative will also be considered for the project.
The purpose of the project is to provide additional capacity to help meet current and projected
traffic demands. According to the ESBA, the project will fill approximately 100.82 acres of
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wetlands. The FDOT discussed potential options to compensate for the project’s impacts to
wetlands in the ESBA. However, a final wetland mitigation plan has not yet been provided for
our review. The project site is located in Section 19, Township 43 South, Range 42 East;
Sections 1, 12, 13, 14, and 24, Township 43 South, Range 41 East; and Sections 13, 24, 25, and
36, Township 42 South, Range 41 East in Palm Beach County, Florida.
THREATENED AND ENDANGERED SPECIES
Eastern indigo snake
The project occurs within the geographic range of the threatened eastern indigo snake
(Dryinarchon corals couperi). To minimize adverse effects to this species during construction,
the FDOT has agreed to follow the Service’s Standard Protection Measures for the Eastern
Indigo Snake (Service 2004a) during construction of the project. The Corps has determined the
project “may affect, but is not likely to adversely affect” the eastern indigo snake. Based on the
adherence to the indigo snake protection measures, the Service concurs with this determination.
For the species listed above,.this letter fulfills the requirements of section 7 of the Act and further
action is not required. If modifications are made to the project, if additional information
involving potential effects to listed species becomes available, or if a new species is listed,
reinitiation of consultation may be necessary.
Everglade snail kite
The project occurs within the geographic range of the endangered Everglade snail kite (snail kite;
Rostrhamus sociabilisplumbeus). The ESBA indicates snail kites have been observed nesting
within wetlands adjacent to the project site. One active snail kite nest was documented about
530 feet east of the project footprint in 2010 and, in 2011, three active nests were documented
161 feet, 530 feet, and 574 feet east of the project footprint, respectively. The FDOT has
determined the project “may affect, but is not likely to adversely affect” the snail kite.
The Service notes the population of the Everglade snail kite has declined significantly during
recent years and may be precariously small. The size of the Everglade snail kite population has
been estimated at less than 700 individuals (Cattau et al., 2009) and the reasons for the decline
are largely unlcnown. Moreover, the Service is concerned the current level of recruitment of
juveniles into the breeding population may be lower than necessary to increase the snail kite
population.
The project will likely adversely affect the Everglade snail kite. Potential adverse effects include
the loss of foraging habitat for the snail kite within the project footprint. Moreover, the project
will likely result in disturbance to snail kites located east of the project site within wetlands of
the Pond Cypress Natural Area and Grassy Waters Preserve. The disturbance will result from
construction-related activities and motor vehicles and human activity on the roadway following
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construction. Little is known regarding the effects of roads on snail kite foraging and nesting,
although snail kites could respond to the disturbance by avoiding the project area or otherwise
altering their behavior. Consequently, the disturbance resulting from the project could result in
the loss of foraging and nesting habitat for the snail kite, and may ultimately reduce the breeding
success of snail kites in the project area. Due to project’s potential adverse effects, we cannot
concur with the FDOT’s determination and find the project “may affect, and is likely to adversely
affect” the snail kite. We recommend the FHWA request initiation of formal consultation for the
Everglade snail kite in accordance with 50 CFR 402.14. We also request the following:
•

Please provide a detailed habitat compensation plan indicating how the FDOT intends to
minimize the project’s adverse effects to the snail kite. As discussed in our meeting with
the FDOT on October 28, 2011, we recommend the FDOT acquire and provide for the
long-term management and protection of currently unprotected snail kite habitat. A
potential option includes acquisition of lands within the Vavrus Ranch site.

Wood stork
The project site is located within the core foraging area (CFA; within 18.6 miles) of two active
breeding colonies of the endangered wood stork (Mycteria americana). The Service believes the
loss of wetlands within a CFA may reduce foraging opportunities for wood storks. To minimize
adverse effects to the wood stork, the Service’s Draft Supplemental Habitat Management
Guidelines for the Wood Stork in the South Florida Ecological Services Consultation Area
(Service 2004b) recommends the applicant replace wetlands lost due to the action. The
compensation plan should include a temporal lag factor, if necessary, to ensure wetlands
provided as compensation adequately replace the wetland fhnctions lost due to the project.
Moreover, wetlands offered as compensation should be of the same hydroperiod, and located
within the CFA of the affected wood stork colony.
The Service does not consider the preservation of wetlands, by itself as adequate compensation
for impacts to wood stork foraging habitat, because the habitat lost is not replaced. Accordingly,
any wetland mitigation plan that includes the preservation of wetlands should include a
restoration, eithancement, or creation component. In some cases, the Service accepts wetlands
compensation located outside the CFA of the affected wood stork nesting colony. Specifically,
wetland credits purchased from a “Service Approved” mitigation bank located outside the CFA
would be acceptable to the Service, provided the impacted wetlands occur within the permitted
service area of the bank.
For projects that impact 5 or more acres of wood stork foraging habitat, the Service requires a
functional assessment be conducted using our “Wood Stork Foraging Analysis Methodology”
(Methodology) on the foraging habitat to be impacted and the foraging habitat provided as
mitigation. The Methodology can found in the Service’s May 18, 2010, wood stork
determination key (Service Federal Activity Code Number 41420-2007-FA-1494) provided to
the Corps.
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The FDOT has detennined the project “may affect, but is not likely to adversely affect” the wood
stork. The Service does not have enough information to provide concurrence or non-concurrence
with the FDOT’s determination at this time. We request the following information:
1. The ESBA discussed potential options to compensate for the project’s impacts to
wetlands and wood stork foraging habitat. However, a fmal wetland mitigation plan has
not yet been provided. Please provide a detailed wetland mitigation plan that frilly
compensates for the loss of wood stork foraging habitat resulting from the project.
2. Appendix D of the ESBA currently provides a functional assessment, based on the
Service’s Methodology, of 41.43 acres of wetlands that will be impacted by the project.
However, on page 2 of the ESBA the wetland impacts of the project are estimated to be
100.82 acres. Please note the Service generally considers all wetland types, including
forested wetlands, as suitable foraging habitat for the wood stork. Therefore, please
revise your current functional assessment of wood stork foraging habitat to include all of
the 100.82 wetlands to be affected by the project. The assessment should also be applied
to the wetland mitigation proposed for the project (as requested above).
FISH AND WILDLIFE RESOURCES
The Service notes the three “east of Ibis” alternatives located in the northern section of the
proposed project from the M-Canal to Northlake Boulevard would result in significant adverse
impacts to high-quality fish and wildlife habitat and public conservation lands. The “east of Ibis”
alternatives are located immediately west and adjacent to pristine wetlands and high-quality fish
and wildlife habitat within the Pond Cypress Natural Area and Grassy Waters Preserve. The
project, as proposed, will result in the direct loss of about 118 acres of uplands and wetlands that
provide valuable habitat for fish and wildlife. In addition, the noise from motor vehicles and
human activities during construction and ongoing operation of the roadway will indirectly result
in significant disturbance to fish and wildlife within adjacent public conservation lands.
Constant noise from motor vehicles using the new road will also reduce the aesthetic value of
Pond Cypress Natural Area and Grassy Water Preserves.
Based on the impacts to fish and wildlife, fish and wildlife habitat, and public conservation
lands, we do not support any of the “east of Ibis” build alternatives as currently proposed. The
Service notes that, during the planning and development of this project, an alternative for the
section of proposed roadway from the M-Canal to Northlake Boulevard located immediately
west of the Ibis Golf and Country Club (“west of Ibis” alternative) was proposed. However, the
FDOT did not carry forward the “west of Ibis” alternative for consideration. The Service has
strongly supported and recommended that the FDOT adopt the “west of Ibis” alternative
throughout the project development process. Moreover, through our written comments
submitted through FDOT’s Efficient Transportation Decision Making Process in July 2006, the
Service clearly stated that we could not support the current “east of Ibis” project alternatives. We
strongly urge the FHWA and FDOT to reinstate the “west of Ibis” alternative as the preferred
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alternative for the section of the project from the M-Canal to Northiake Boulevard, and discard
the “east of Ibis” alternatives.
Thank you for your cooperation in the effort to protect federally listed species and fish and
wildlife resources. If you have any questions regarding this project, please contact John Wrublik
at 772-469-4282.
Sincerely yours,

Larry Williams
Field Supervisor
South Florida Ecological Services Office
cc: electronic only
Corps, Palm Beach Gardens (Garett Lips)
FWC, Tallahassee, Florida (FWC-CPS)
NOAA Fisheries Service, West Palm Beach, Florida (Brandon Howard)
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA BOULEVARD, SUITE 500
PALM BEACH GARDENS, FLORIDA 33410
REPLY TO
ATTENTION OF

May 27, 2010

Palm Beach Gardens Regulatory Office
SAJ-2010-01514

Florida Department of Transportation – District 4
Attn: Beatriz Caicedo-Maddison
3400 Commercial Boulevard
Ft Lauderdale, FL 33409
Dear Ms. Caicedo-Maddison:
The U.S. Army Corps of Engineers (Corps) is pleased to
provide a response to the May 5, 2010 SR-7 Extension
Alternatives Workshop for the SR-7 Extension Planning
Development and Environment (PD&E) Study, Financial
Identification Number 229664. The Corps is providing comments
based on the premise that the project will require a permit
for activities within waters of the United States. The
activities are regulated pursuant to the discharge of fill
material into waters of the United States under Section 404 of
the Clean Water Act (33 U.S.C. §1344). Our comments are
provided in accordance with 40 CFR 1503.3 and 33 CFR 325
Appendix B.
We request the following:
a. The Corps will require a summary outlining the FDOT’s
conclusions regarding the potentially affected aquatic
environments and other aquatic resources, including:
identification, delineation, and quantification in acres of
all direct, secondary and cumulative adverse effects on
waters of the United States, and Department of the Army
(DA) authorized compensatory mitigation sites in the area
of any SR-7 Extension alternatives. The FDOT will be
required to avoid all adverse effects to any DA authorized
compensatory mitigation site within, or adjacent to, any
proposed alternative for the SR-7 Extension PD&E project.
b. The Corps reviewed the traffic analysis presented at the
May 5, 2010 alternatives workshop illustrating the traffic
modeling predictions. The predictions were based on
transportation improvements to existing roadways such as
Northlake Boulevard, for example, and new roadways such
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Seminole Pratt Road Extension and Roebuck Road. The Corps
has previously reviewed these new roadway projects
(excluding Northlake) for Palm Beach County Engineering.
The Corps had serious concerns for impacts to wetlands and
compensatory mitigation sites directly abutting these
proposed new roadway facilities, and based on the Corps
comments to the Palm Beach County Engineering and Public
Works Department, the applications were withdrawn.
Therefore, please submit the conclusions of a revised
traffic modeling analysis that supports the purpose and
need for the SR-7 Extension project. The Corps also
requests verification that the traffic analysis used to
justify the SR-7 Extension roadway can demonstrate that SR7 Extension will be justified and will function
independently without any other proposed improvements to
the transportation network.
c. The Corps’ 404 (b)(1) Guidelines presume that practical
alternatives do exist that would also achieve the project
purpose and would not impact special aquatic sites
(wetlands) since the project is not water dependent (see 40
CFR 230.10). The Guidelines require the applicant to rebut
these presumptions. The Corps is requesting the FDOT to
evaluate all practical alternatives that avoid all adverse
effects to wetlands, and compensatory mitigation sites.
d. The Corps is requesting a statement and discussion of the
FDOT’s current understanding of the existing 544 acre
compensatory mitigation site required for Palm Beach
County’s Acreage Reliever Road (Permit Number SAJ 20028273) wetland impacts, as well as any other compensatory
mitigation site within the project area that may be
affected. The 544 acre site’s boundaries are as follows:
southeast corner of 110th and 60th Street, and is bounded on
the west by 110th, on the east by the Water Catchment Area,
and on the south by Palm Beach County Pond Cypress Natural
Area. The site is located geographically in Range 41 east,
Township 43 south, Section 1. The site was required to be
protected in perpetuity with a conservation easement as a
special condition of the DA authorization. The Corps’
understanding is that the 544 acre site was required to be
protected from any construction or development in
perpetuity and would obtain, and maintain, the forecasted
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ecological functions and services as identified in the
Preserve Area Management Plan for Section I Upland and
Wetland Preserve Area dated November 1, 2004. Furthermore,
the compensatory mitigation site was required as part of
the 404 (b) (1) Guidelines to offset unavoidable impacts to
the Nation’s aquatic resources and was a major component in
the Corps favorable decision to authorize the Acreage
Reliever Road. By accepting the site as compensatory
mitigation, the Corps was able to demonstrate the Acreage
Reliever Road was in the public’s interest. Furthermore,
the Corps is unlikely to support, and in fact, is unlikely
to review any proposal, that proposes impacts to a
compensatory mitigation site or that have been, or are
required to be restored, enhanced or created resulting from
previous or current Department of the Army authorization.
e. We are concerned with your decision to dismiss the
alternative that was located to the west of Ibis
Development. It is our opinion that an increase in
residential relocations is not enough to eliminate an
alternative.
f. Additional detail is required to fulfill the requirements
set forth in 40 CFR Part 230 - Section 404(b) (1)
Guidelines, Subpart H - Actions to Minimize Adverse Effects.
Please incorporate into any future NEPA documents a
detailed evaluation of how adverse effects to human use and
plants and animal populations have been minimized, and a
thorough discussion of the 404 (b)(1) Guidelines. Your
evaluation should also include a discussion on how
technological improvements control the discharge of fill
material. Additionally, include a discussion of what best
management practices will be utilized to contain the fill
material and reduce potential secondary impacts.
g. In order to fulfill requirements set forth in 40 CFR
1508.20, 40 CFR 1502.14, 33 CFR 320.4(r), and 33 CFR 325.4,
33 CFR 325, Appendix B you are required to fully evaluate
and provide a detailed analysis of compensatory mitigation,
provided impacts to waters of the United States have been
avoided and minimized to the maximum extent practical.
Please include a detailed compensatory mitigation
assessment which would fully replace all functional units
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lost by the proposed action.
This detailed analysis should
include an estimated break down of impacts by habitat type,
functional assessment per habitat type, and conceptual
mitigation plan.
h. Furthermore,

any roadway design as part of a build
alternative should be reduced in cross section so that only
the minimum necessary to achieve the project purpose is
constructed. We recommend the following: a shoulder design
width that achieves the project purpose, however, is the
minimum width necessary to provide safety; the Corps would
support the maximum utilization of traffic separators or
barriers in lieu of grassed medians to reduce roadway
width; the least amount of additional impervious so that
the drainage design would require only the minimum amount
of wetlands or natural areas for stormwater retention or
detention areas; the Corps recommends the roadway be
adjacent to residential development, and have the
stormwater treatment facilities provide a buffering effect
to the remaining onsite wetlands and natural uplands.

Thank you for providing us this opportunity to comment on
the PD&E study. If you have any questions regarding this letter,
please contact Garett Lips at the letterhead address or by
telephone at 561-472-3519.

Sincerely,

~4

Garett Lips
Project Manager
Cc:
Ann Broadwell, FOOT District 4 Environmental Administrator
John Wrublik, USFWS Vero Beach
Brandon Howard, NMFS West Palm Beach
Ron Miedema, EPA West Palm Beach

SR 7 EXTENSION PD&E STUDY
FPID NO. 229664-2-22-01
MEETING MINUTES

SUBJECT:

Coordination meeting with the US Fish and Wildlife Service

DATE AND TIME:

April 19, 2012 from 10:30 a.m. to 11:30 a.m.

LOCATION:

Fish and Wildlife Service Office – Vero Beach

ORIGINATED BY:

Beatriz Caicedo-Maddison, P.E.

RECORDED BY:

Michael Garau, P.E.

PARTICIPANTS:

John Wrublik, (FWS), Victoria Foster (FWS), Craig Aubrey (FWS), Darla
Fousek (FWS), Beatriz Caicedo-Maddison (FDOT), Ann Broadwell (FDOT),
Richard Young (FDOT), Sandy Scheda (Scheda), Greg Juszli (Scheda), Michael
Garau (Jacobs)

A coordination meeting was held between the Florida Department of Transportation (FDOT) and the US
Fish and Wildlife Service (FWS) to discuss the letter from FWS to FDOT dated February 29, 2012. A
PowerPoint presentation was used to guide the discussion and address some of the comments raised in the
letter. A copy is attached.
Below are the comments and discussion items made during the meeting:
1. Beatriz provided an overview of the corridor selection process and why FDOT proceeded with
Corridor 3. Victoria asked if FDOT could go back to Corridor 1. Beatriz responded that the
decision was based on community and agency involvement. In addition, FDOT does not own the
right-of-way through Corridor 1. Ann added that Corridor 3 was not disputed during the ETDM
process and that until a fatal flaw has been identified, FDOT will continue with this corridor.
2. An overview of the proposed typical section was provided. Previously, the typical section
showed the full use of available right-of-way. There is 320 feet available between the Ibis
community and the Grassy Waters Preserve. The current typical now shows the need for less
right-of-way as the amount of width needed for drainage has been reduced. This results in a
savings of approximately 36 acres along the section between the M-Canal and Northlake Blvd.
3. Ann and Sandy discussed the results of the snail kite survey conducted last fall and preliminary
results from the survey in-progress. So far, no snail kite nests have been observed in 2012 by the
project team near the FDOT right-of-way line.
4. Ann presented the mitigation options for the project. Victoria asked if FDOT would be able to set
up an FDOT-only mitigation bank on Vavrus. The FWS would like to see Vavrus or Mecca in
conservation. Sandy added that the team will need to assess the top wetland mitigation options in
terms of snail kite habitat and that more regional snail kite data is needed. Ann will send an email
to John requesting this information.
5. Victoria stated that the FWS will need to have an internal meeting to discuss possible engineering
options that would make this project more acceptable. The FWS would then provide their ideas
to FDOT for consideration. Richard Young stated that any engineering options that they wanted
to provide would be appreciated and they were left with copies of cross sections for mark-up
purposes.

Meeting Minutes
April 19, 2012
Page 2 of 2

6. Victoria asked if there was a limit on the amount of commitments that can be made for the
design. Ann and Richard responded that any request will be considered. Victoria stated that
formal consultation will be required.
7. Information needed for formal consultation includes new drawings and new wetland impact
numbers.

Meeting adjourned at 11:30 a.m.
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Mitigation Options Summary
SR 7 Extension PD&E Study
Federal Aid Project No. 4752-030-P
Financial Project ID No. 229664-2-22-01
ETDM No. 8127

Mitigation Site

Project Description

Mitigation bank located in St. Lucie County. Bank is outside of service area and drainage basin. FDOT
Bluefield Ranch
previously purchased 120 credits. Only 93.47 credits have been used, therefore 26.53 credits remain that are
Mitigation Bank
already paid for. Credit availability as of June 2011.

Dupuis

Gentle Ben
Ranch

Nearly 22,000 acre management area. Serves as a FDOT ROMA for wetland impacts. As of June 2011,
approximately 571 credits are available that FDOT previously funded. Site located outside of the project's
drainage basin. May be more suitable to offset impacts associated with smaller projects that FDOT and the
Turnpike Enterprise may have in the Work Program.

Privately-owned parcels located on the southeast corner of PGA Blvd and SR 710. Mitigation through
restoration of pasture land and borrow pits is possible. Site provides regional value given its location in relation
to other protected areas. Using this site may result in FDOT being the property owner which goes against
FDOT's core missions. FDOT would have to purchase land and arrange transfer of ownership to another entity
(likely Palm Beach County).

The City of West Palm Beach has previously conducted wetland restoration for mitigation credit in Grassy
Grassy Waters Waters. Additional restoration/enhancement is planned. The amount or acreage needing
Preserve
restoration/enhancement is currently unknown. Landowner currently seems unwilling to use site as mitigation
for SR 7.

Parcel 20.04

Previously constructed wetland mitigation site owned by a private developer. Site is already built and
functioning as a wetland; no lag time, no risk. Site directly abuts state-owned lands (Johnathan Dickinson State
Park). The developer is looking for a sole-source buyer to purchase the portion of the site that is not needed as
mitigation for previous impacts. Regulatory agencies are currently working on how to permit site bifurcation.
Using this site may result in FDOT being the property owner which goes against FDOT's core missions.
Donating the land to the State after purchase may be possible given its adjacency to state-owned lands.

Potential
Credits
Available

SR 7 Direct
Impact
AcreageD

Credit

Snail Kite
Habitat
Suitability

Habitat Type

Private

SFWMD: 56-00002-M
ACOE:SAJ-2000-02935

Herbaceous /
Forested Wetland

Unknown

850

113.90

76.49

16.96

Unknown

Yes

No;
No certified wood stork credits.

Yes

SFWMD

Agreement between
SFWMD and FDOT;
ACOE permit pending

Herbaceous /
Forested Wetland

Unknown

571

113.90

76.49

16.96

Unknown

Yes

Yes

Limited

Private

Not Yet Permitted

Herbaceous /
Forested Wetland

337

Unknown

113.90

76.49

16.96

Unknown

N/A

N/A

Yes

City of West
Palm Beach

TBD

Herbaceous /
Forested Wetland

Unknown

Unknown

113.90

76.49

16.96

Unknown

TBD

TBD

Yes

Herbaceous Marsh

Unknown

30

41.13

30.70

12.23

$100,000

Yes

Yes

Forested Wetlands

Unknown

36

72.77

45.79

4.73

$110,000

Yes

No;
Bank has certified herbaceous wetland credits
and has completed the wood stork foraging
analysis. ACOE informed the Bank that credits
could not be sold as certified Wood Stork credits.

Herbaceous Marsh

154

51.3

41.13

30.70

12.23

$32,500

Yes
No;
Pemitted prior to wood stork rule.

Yes; Could be
redesigned to
create more

No;
Pemitted prior to wood stork rule.

Yes

Yes

No;
County is permitting wood stork credits at Pine
Glades West first, then moving to the North Site.
North should have more credits than West.

Yes

$86,250

Yes

Yes;
Currently permitting wood stork credits,
completed the foraging analysis and will have
approx 706.22 kg of credits in three hydroperiod
zones

Yes

Unknown

N/A

N/A

Yes

Palm Beach
County

Private

FDEP: 140969-001
ACOE:SAJ-1997-07816

SFWMD: 50-08699-P
ACOE: SAJ-2004-2859
Forested Wetlands

78*

26.0

Herbaceous Marsh

TBD

2

&

72.77

45.79

4.73

41.13

30.70

12.23

SFWMD: 43-01374-P
ACOE: SAJ-2002-01929

$32,500

Forested Wetlands

TBD

18&

72.77

45.79

4.73

615

See below$

113.90

76.49

16.96

SFWMD: 50-08231-P
ACOE: SAJ-2007-04122

Herbaceous /
Forested Wetland

Previously constructed pine flatwood and wetland restoration area. As permitted, credits are to only be used for
Pine Glades
Palm Beach County projects. It is likely the site can only be used for impacts on Palm Beach County right-ofWest PROMA
way.

Palm Beach
County

SFWMD: 50-08187-P
ACOE permit pending

Herbaceous /
Forested Wetland

1872

130

Preservation of existing wetland habitat within the Rangeline. Minor enhancement activities would enhance the
overall wetland quality and landscape support of the surrounding wetland preserve areas. USACE does not
view right-of-way preservation as mitigation.

Herbaceous Marsh

34.19

FDOT

N/A
Forested Wetlands

R.G. Reserve Mitigation bank located in Martin County. Bank is outside of service area and drainage basin. Credit availability
Mitigation Bank as of October 2011.

Private

SFWMD: 43-00001-M
No ACOE Permit

Treasure Coast Mitigation bank located in St. Lucie County. Bank is outside of service area and drainage basin. Credit
Mitigation Bank availability listed as of June 2011.

Private

SFWMD: 56-00004-M
ACOE: SAJ-2001-04445

Private

Not Yet Permitted

$

Availability

Yes

Yes
Unknown

Palm Beach
County

Large parcels that may be available for purchase. Restoration of pastureland or enhancement of existing
wetlands are possible mitigation options. Utilization of northern portion may offer the most ecological benefit. All
Vavrus Ranch wetland jurisdictional lines on the property were previously established by USACE. FDOT has contacted the
property owner to determine if they are willing sellers in this matter; at this time, the owners are not willing to
sell.

Wood Stork

Permit Nos.

Previously constructed pine flatwood and wetland restoration area. As permitted, credits are to only be used for
Pine Glades
Palm Beach County projects. It is likely the site can only be used for impacts on Palm Beach County right-ofNorth PROMA
way.

Rangeline

SR 7 Direct SR 7 Estimated
Impact
Secondary
Estimated
Functional
Impact
Cost per USACE Credit
D
S
Loss
Functional Loss
Credit
Availability

Owner

Mitigation bank located in Palm Beach County. Bank is within service area but outside of drainage basin. Bank
SFWMD
Loxahatchee
may not have same assemblage of habitats as those being impacted. Wetland credit availability listed as of May (operated by
Mitigation Bank
2011.
Tetra Tech)

Prevously permitted 353-acre wetland restoration site. The parcel contains approximately 2,000 acres of former
agriculture land that can be restored to wetland.The permitted site plan can be modified to suit mitigation needs
for SR 7 and may afford an opportunity for future FDOT projects. Site may provide fill needed for the project,
Mecca Slough which would provide cost savings to FDOT. Project has regional significance in that it connects other natural
areas that are in Palm Beach County greenways plan. County would need to be co-applicant on permit
modification request. Could be a similar JPA arrangement between FDOT and County as the seagrass
mitigation at Snook Island.

Potential
Acreage
Available

Yes

$86,250

113.90

76.49

16.96

3.42

41.13

30.70

12.23

51.35

5.14

72.77

45.79

4.73

Herbaceous /
Forested Wetland

Unknown

36

113.90

76.49

16.96

Unknown

No

TBD

Yes

Herbaceous /
Forested Wetland

Unknown

80

113.90

76.49

16.96

Unknown

Yes

Yes

Yes

Wetland Preservation

2100**

667.0

113.90

76.49

16.96

Unknown
N/A

N/A

Yes

Wetland Restoration

2000

#

280.0

D = Direct impact acreage and functional loss includes impacts to the vegetated linear ditches (FLUCFCS 5100, NWI: PABHx)
S = Estimated functional loss from secondary impacts is based on worst-case typical section impacts up to 300 ft from the right-of-way.
* = The 78 acres of forested wetland acres available equals the permitted 28 acres of forest wetland restoration and the permitted 50-acre open water refugia that could be modified into a forested wetland restoration.
** = Existing wetland acreage available in the Vavrus-owned parcels per SFWMD FLUCCs data. The acreage will need to be ground-truthed for accuracy.
# = Restoration acreage denotes the existing pasture land that is located in a corridor that could connect the JW Corbitt Management Area to the Loxahatchee Slough through Mecca Flowway.
& = Approximate number of credits available. The exact number of credits for sale is currently being negotiated with the regulatory agencies.
$ = Credits available once all phases of restoration are complete.

113.90

76.49

16.96

Unknown

Florida Department of Transportation
RICK SCOTT
GOVERNOR

3400 West Commercial Boulevard
Fort Lauderdale, FL 33309

ANANTH PRASAD, P.E.
SECRETARY

December 5, 2012
Ms. Leah Oberlin
Chief, Palm Beach Gardens Section
U.S. Army Corps of Engineers
4400 PGA Boulevard, Suite 500
Palm Beach Gardens, FL 33410
SUBJECT:

SAJ-2010-01514
SR 7 Extension Project Development and Environment (PD&E) Study
SR 704 (Okeechobee Boulevard) to CR 809A (Northlake Boulevard)
Palm Beach County, Florida
Federal Aid Project No.: 4752-030-P
Financial Project ID No.: 229664-2-22-01
Efficient Transportation Decision Making (ETDM) Number: 8127

Dear Ms. Oberlin:
The Florida Department of Transportation (FDOT) is in receipt of your letter dated April
2, 2012 with regard to the above-referenced project. We thank you for your
participation during the March 21, 2012 Public Hearing and during the multi-agency
meeting on September 11, 2012 which provided clarification of the U.S. Army Corps of
Engineers’ (Corps) key comments. A response to the items listed in your letter is
provided below.
1. Response to Comments on Environmental Assessment (EA):
a. On page XIII of the Executive Summary it states the following: “It was determined
that Corridor 3 balanced the concerns and desires of the public and permitting
agencies.”
Corps Comment: The Corps has previously objected to Corridor 3 as an
alternative since the proposal includes impacts to DA authorized mitigation sites
(see enclosed letter dated May 27, 2010).
FDOT Response: FDOT is aware of the recent concerns points raised by the
Corps regarding Corridor 3. The statement made in the Executive Summary
referenced the conclusion made in 2007 immediately following the corridor
evaluation phase of the project. During the corridor evaluation phase, the
permitting agencies expressed strong opposition to Corridor 4 and assigned a
Dispute Resolution rating to this corridor. The agencies’ primary concern with
www.dot.state.fl.us
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Corridor 4 was the bifurcation of the Pond Cypress Natural Area and Water
Catchment Area. During an Agency Corridor Workshop on March 29, 2006, the
agencies could not endorse a corridor but it was clear that Corridor 4 was the
least favorable. Some commented during this meeting that Corridor 3 “balances
the evaluation factors” and cited the use of the existing road and roadbed east of
the Ibis community as a benefit. During a meeting on July 10, 2006, the Corps
reiterated their opposition to Corridor 4 and stated its willingness to explore
Corridor 3 (meeting minutes and sign-in sheet attached). Later that same year
during a multi-agency meeting on November 9, 2006, the permitting agencies
expressed that they are more comfortable with Corridor 3 over Corridor 4
(meeting minutes and sign-in sheet attached). At the same time, the public was
overwhelmingly opposed to Corridor 1 due to the high number of potential
residential property impacts. Corridor 3 balanced these concerns by avoiding
both the bifurcation of the natural areas and residential property impacts.
The above points reflect the comments and conclusions provided by the
agencies during the corridor evaluation phase in the early stages of the project.
The FDOT is aware of the Corps’ recent comments and appreciates your further
clarification of these comments. The Executive Summary will be updated to
reflect these comments and will also include a discussion on the restrictions with
crossing over the M-Canal through Corridor 1.

b. On page XIV the document states: “A discussion of potential Section 4(f)
resources is provided within Section 4.9. The portion of the Pond Cypress
Natural Area where the straight bridge crossing option would impact served as
mitigation for the County’s two lane extension of SR 7 from Okeechobee
Boulevard to 60th Street. Coordination with Palm Beach County, US Army Corps
of Engineers (ACOE) and South Florida Water Management District (SFWMD)
has begun to determine the required amount of mitigation for this option. A
significant land swap would be required.”
Corps Comment: The Corps has previously stated (by letter dated May 27,
2010, and personal communications) there was a high potential that the Corps
would not authorize any impacts to an existing DA authorized compensatory
mitigation sites. The Corps recommends the EA be revised to more accurately
characterize the Corps potential to refuse future impacts to the areas or to find
that the project may be contrary to the public interest as currently proposed with
impacts to DA authorized mitigation sites.
FDOT Response: The Environmental Assessment (EA)/Finding of No Significant
impact (FONSI) will be revised to include all recent coordination activities and will
reflect the Corps’ concerns. In addition, the revised document will include a
discussion on the minimization of impacts. FDOT is aware of the points raised
by the Corps regarding any impacts to an existing Department of the Army (DA)
authorized compensatory mitigation site. Prior to the Public Hearing, the amount
of encroachment into the Pond Cypress Natural Area was approximately 7.3
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acres. Since the Public Hearing, the typical section has been substantially
reduced to the minimum acceptable FDOT standard for this type of project. The
design speed along the curve over the M-Canal was reduced from 45 MPH down
to 40 MPH, also minimizing the project impact footprint. This reduced the
amount of encroachment into the Pond Cypress Natural Area by 83%. The new
alternative now only requires 1.25 acres of encroachment which includes 0.63
acres of permanent structure. The proposed structure over the area of
encroachment will be elevated to minimize the amount of fill over existing
wetlands (consisting of freshwater marsh and hydric pine) and to allow for wildlife
connectivity. This vertical alignment will be reflected in the PD&E Study’s plans
and will also be reflected in the formal project commitments. The new alternative
along the M-Canal is illustrated below.
EASEMENT

Reduced typical section
results in less encroachment

Previous alternative
involved 7.3 acres of impact

After a meeting with the Corps on September 11, 2012, FDOT understands that it
needs to demonstrate that the rationale for encroaching into the Pond Cypress
Natural Area is in the public’s interest and that all of the alternatives have been
evaluated and all avoidance and minimization efforts have been exhausted. The
EA will be updated with a discussion on the avoidance alternatives (Corridor 1
and the skewed bridge crossing option) and why they are not feasible. Minimal
encroachment is still necessary to provide a safe crossing over the M-Canal. A
sharper curve or T-intersection could result in less encroachment but would be
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considered unsafe as these options would not meet driver expectations by
introducing a sudden change in condition.
Palm Beach County, the agency with jurisdiction over the Pond Cypress Natural
Area, passed a resolution on October 16, 2012 stating its support for the project
and concurs that the proposed encroachment will not adversely affect the
activities, features, or attributes of the property provided that an agreement is
made between the County and FDOT that meets the requirements of their
Conservation Lands Protection Ordinance. FDOT requests that the Corps
considers the project’s overall benefits to the public along with this reduction in
footprint in assessing the opportunity to authorize any impacts to an existing DA
authorized compensatory mitigation site.

c. See page XV, Areas of Controversy.
Corps Comment: The EA document has failed to disclose the United States Fish
and Wildlife Service’s (USFWS) objection for any build alternative proposed east
of Ibis Development. The EA should be revised to include the substantial
documented concerns for the Everglades snail kite expressed in their letter dated
February 29, 2012 (enclosed).
FDOT Response: The letter received from the U.S. Fish and Wildlife Service
(USFWS), dated February 29, 2012, was received after the EA was approved for
public availability for the Public Hearing. The revised EA/FONSI will document
the results of the Biological Opinion. FHWA initiated formal consultation on
August 13, 2012.

d. The EA states impact avoidance and minimization has occurred, but identification
of the precise design measures implemented and the actual accounting of the
ecological benefits due to the measures is absent. Please provide a summary of
the avoidance and minimization measures (aside from other alternative corridors)
and the resulting ecological benefits (i.e. acres avoided). Otherwise, the
language throughout the document should be revised to state that no avoidance
and minimization efforts were considered. The typical section appears to be
identical to the design originally conceived at the start of the project without
modification.
FDOT Response: During the Public Hearing, comments were received
concerning the environmental impacts of the project. In response, FDOT revised
the typical section to minimize the project’s footprint as much as possible. The
latest proposed alternative is a result of the following avoidance and minimization
measures (the attached graphic reflects a comparison between the previous
alternative and the minimization alternative):
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1. Reduction in the median width from 42 feet down to 22 feet from 60th Street to
Northlake Boulevard (this is the minimum width allowed per FDOT design and
safety standards);
2. Reduction in the size of drainage treatment areas from 175 feet down to 57
feet (combination of dry and wet treatment areas);
3. Elimination of shared used path / sidewalk on the east side of the roadway;
4. Reduction in the bridge footprint across the M-Canal resulting in less

encroachment into the Pond Cypress Natural Area from 7.3 acres to 1.25
acres (with 0.63 acres of permanent structure).
Through this minimization effort, the following benefits have been achieved:
1. 44% reduction in the typical section footprint (saves 140 feet of right-way
adjacent to the Water Catchment Area that could be designated as a
conservation easement, the area within the right-of-way that would remain
untouched is approximately 40 acres)
2. 38% reduction in impacts to total wetland acres.
3. 84% reduction in impacts to pristine wetland habitat types
4. 90% reduction in impacts to snail kite habitat
5. 83% reduction in potential encroachment to the Pond Cypress Natural Area
Part of FDOT’s mitigation plan is to restore, if necessary, the remaining 140 feet
of Rangeline right-of-way adjacent to the Grassy Waters Preserve and apply a
conservation easement for the unused portion of the right-of-way. This would
prevent any future widening to the outside. In addition, the reduced median
width would prevent widening to the inside, restricting the roadway to only four
lanes in the future. The EA/FONSI will be updated to include these avoidance
and minimization measures.
2. Response to Comment on Effects on Authorized Mitigation Areas
As discussed above, FDOT is aware of the concerns raised by the Corps regarding
any impacts to an existing DA authorized compensatory mitigation site. Prior to the
Public Hearing, the amount of encroachment into the 544-acre mitigation site (which
makes up the northern section of the Pond Cypress Natural Area) was
approximately 7.3 acres. This has now been reduced by 83% to 1.25 acres of
encroachment (which includes 0.63 acres of permanent structure). The total size of
the Pond Cypress Natural Area is 1,736 acres. This small amount of encroachment
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is necessary to meet all safety and applicable design criteria for the curve across the
M-Canal. After a meeting with the Corps on September 11, 2012, FDOT
understands that it needs to demonstrate that the proposed encroachment into the
Pond Cypress Natural Area is in the public’s interest and that all of the alternatives
have been evaluated and all avoidance and minimization efforts have been
exhausted. We will continue to coordinate on this issue and will work to
demonstrate a benefit that is in the public's interest as suggested. The EA/FONSI
will be revised once this coordination is completed.

3. Response to Comments on Traffic Modeling
This project will improve regional north-south connectivity for the western areas of
Palm Beach County. This much-needed connection will provide the capacity
necessary to accommodate future growth and will reduce travel times between
Okeechobee Boulevard and Northlake Boulevard for those living in the Village of
Royal Palm Beach, Acreage, and Ibis Golf and Country Club. Currently, the nearest
efficient north-south route between Okeechobee Boulevard and Northlake Boulevard
is provided four miles to the east along the Florida’s Turnpike and six miles to the
west along Seminole Pratt Whitney Road. Without the extension, Royal Palm Beach
Boulevard, Orange Boulevard, and Coconut Boulevard will continue to be utilized as
an alternative link between Okeechobee Boulevard and Northlake Boulevard.
Orange Boulevard and Coconut Boulevard are two lane undivided local/residential
streets that are unable to serve in this capacity.
Traffic projections show that volumes on the proposed extension will average 22,000
vehicles per day with certain segments reaching as high as 47,600 vehicles per day.
At the start of the study, there were over 24,000 planned housing units in the project
vicinity. That number was then reduced down to 14,000 and ultimately zero as
economic conditions soured. In response, the PD&E team re-analyzed future traffic
conditions to account for these changes. The project’s traffic analysis was initially
conducted with the 2030 travel demand model, but was subsequently conducted
again using the 2035 model and long range plan to better reflect the latest
assumptions related to land use and transportation needs. The result still showed a
need for a 4-lane divided facility between Okeechobee Boulevard and Northlake
Boulevard. Even with the recent dip in population and traffic numbers, the
population of Palm Beach County is expected to grow by 32% between 2005 and
2035. Overall, the long term historical trend has shown a continuous increase in
traffic and population numbers. Although short term fluctuations have occurred (and
are expected to occur in the future), an increase in traffic and population is expected
into the future and through the planning horizon of 2040.

4. Response to Comments on Feasibility Study and Alternatives
The SR 7 Extension project alternatives are based on the Corridor Report dated
2007. This corridor study was initiated in 2005 with the evaluation of four alternative
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corridors based on current conditions, all of which terminated at Northlake
Boulevard. The SR 7 Extension project has a long history dating back to the 1940s
when the right-of-way along the Rangeline was dedicated for transportation
purposes. At one time, the extension of SR 7 was shown to go as far north as the
Turnpike in Martin County. Each successive corridor evaluation scaled back the
terminus of the project, taking it from the Turnpike down to SR 710 and, ultimately,
Northlake Boulevard. Extending SR 7 into Martin County is no longer presented in
the Palm Beach MPO’s Long Range Transportation Plan (LRTP), and is therefore
not a planned FDOT project. Permitting of an extension into Martin County would be
extremely difficult as this option would most likely involve the bifurcation of the
Loxahatchee Slough. FDOT is willing to transfer ownership of the segments of the
Rangeline that are not in Palm Beach County’s Comprehensive Plan or Palm Beach
MPO’s LRTP.

5. Response to Comments on Alternatives
Alternate Corridor (Adjacent to 130th Avenue):
The FDOT reviewed the Corps’ recommendation for locating the proposed roadway
within the canal adjacent to 130th Avenue. This canal corridor is located two miles to
the west of the project study area. Part of the Corps’ recommendation is to
construct the road over a culvert. Culverts are typically used for perpendicular
crossings for spans that range from 3 to 12 feet. In this case, the culvert would be
located underneath and parallel to the roadway for a total distance of 3 miles. This
distance is not practicable for a culvert. In this case, a bridge structure would be
more appropriate. However, FDOT believes that the total cost for this option would
far exceed the cost for either Corridors 1 or 3. The cost for a three mile bridge alone
is approximately $183.9 million. In addition, locating the roadway within the canal
would still involve right-of-way impacts as the canal is owned by the Indian Trail
Improvement District. For the reasons stated above, this alternative is not viable as
potential costs and impacts would be high.
Discussion of the Corridors and LEDPA:
The FDOT conducted a corridor evaluation from 2005 to 2007 as part of the current
PD&E study. The purpose of the corridor study was to select a corridor for further
evaluation through the PD&E study process. This evaluation involved extensive
public involvement and agency coordination and participation through the Efficient
Transportation Decision Making (ETDM) process. At the conclusion of the corridor
study in 2007, a public meeting was held where the public expressed support for
Corridor 3 (The Ibis community was, and still is, opposed to the project). Letters of
support were received from the Indian Trails Improvement District, Western
Communities Council, Palms West Chamber of Commerce, and numerous residents
along the corridor. Further evaluation of Corridor 3 (as recommended in the corridor
study) and the No-Build alternative continued through the PD&E Study and the
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development of the Environmental Assessment. A summary of the corridor
evaluation process is available in the Corridor Report and the Environmental
Assessment.
During a multi-agency coordination meeting on September 11, 2012, the Corps
requested that FDOT provide additional information regarding the evaluation of
Corridors 1 and 3 to document the Least Environmentally Damaging Practicable
Alternative (LEDPA). The Corps specifically referenced Cost, Technology, and
Logistics as the factors that should be considered when identifying the LEDPA
alternative. A discussion related to each of these factors is provided below followed
by a summary matrix:
Cost: The construction cost for Corridor 1 is $41.3 million compared to $50.7 million
for Corridor 3. The length of Corridor 1 is one-mile less resulting in a lower
construction cost. However, Corridor 1 would result in the relocation of 35 families
and impact to 100 total parcels. Right-of-way costs associated with Corridor 1 is
approximately $24.6 million. When combining construction and right-of-way costs,
Corridor 1 would cost over $14 million higher than Corridor 3; a difference of 27.5%.
Technology: Construction of the extension through either Corridors 1 or 3 would
involve the same techniques and methods that are standard for the industry and
location. Therefore, both corridors meet the criteria with regard to technology.
Logistics: Advancing the project through Corridor 1 would present two logistical
challenges. The first challenge is the crossing over the M-Canal. The section of the
M-Canal where Corridor 1 would cross is owned by the City of West Palm Beach
and is protected under a Special Act by the Florida Legislature (Chapter 67-2169),
which would make Corridor 1 inconsistent with State law. Section 2 of this act states
that “It shall be mandatory that the City of West Palm Beach retain in perpetuity full
ownership and control, without lease entailment of any nature, the water catchment
area primarily for a public water supply area and for other uses by the public not
inconsistent with water supply.” A later amendment (Chapter 2006-359) provided
the same protection to the portion of the M-Canal owned by the City of West Palm
Beach, but allows the City to grant a license permitting the construction of a crossing
over the canal provided that the crossing is not inconsistent with the act or
applicable laws and regulations governing Class I potable water supplies and the
water catchment area. The City’s opposition to the project is on record and they
have indicated that any crossing over the City’s portion of the M-Canal would require
an eminent domain proceeding (Letter to FDOT dated March 21, 2012). In addition,
transferring ownership of the M-Canal within Corridor 1 would require a modification
to the State law. A copy of the original State law and amendment is attached.
Along Corridor 3, the bridge crossing is located within existing FDOT right-of-way
and avoids any encroachment over the portion of the M-Canal protected by State
law. The original State law and subsequent amendment specifically excludes the
FDOT’s right-of-way over the M-Canal.
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The second challenge is that Corridor 1 is considered not to be feasible given the
extensive amount of residential relocations and socio-cultural impacts. Corridor 1
was highly controversial when presented to the public during the corridor evaluation
phase. This corridor was met with overwhelming opposition from the public during
the corridor analysis phase as it would impact 100 residential parcels and involve the
relocation of 35 families. The public’s opposition to this corridor is on record and is
not considered feasible from a social/community perspective.
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Corridor Evaluation Matrix Table (based on the minimized typical section)
Corridor
Evaluation Factors
1

3

Environmental Factors
Direct Impact to Wetlands (acres)

1.2

71.2

Direct Impact to Higher Quality Wetlands (acres)

0

27.4

Impact to Existing Mitigation Sites (acres)

0

1.25

2.3 miles

1.4 miles

0

1.0

Yes

Yes

Consistent with State law protecting the M-Canal (1)

No

Yes

Uses Existing Transportation Right-of-Way

No

Yes

Able to use Existing Ibis Lake System for Drainage

No

Yes

Additional Right-of-Way Required for Purchase (acres)

63

1.5

Number of Parcels Impacted

100

1

Number of Residential Relocations

35

0

Mitigation Cost ($ millions)

$0 (2)

.2 (3)

Right-of-Way Cost ($ millions)

24.6

0.98

Construction Cost ($ millions) (4)

41.3

50.7

Total Project Cost ($ millions)

65.9

51.9

Distance from Nearest Snail Kite Nest (Based on 2012
USFWS Data)
Impact to Snail Kite Habitat (acres)

Technology
Is Technically Feasible to Construct and uses Proven
Technology

Logistics

Cost

(1) Special Act of the Florida Legislature (Chapters 67‐2169 and 2006‐359)
(2) For Corridor 1, FDOT’s Rangeline right‐of‐way would remain in FDOT ownership for future consideration. Dupuis would be
utilized.
(3) For Corridor 3, FDOT is willing to transfer ownership of the segments of the Rangeline that are not in Palm Beach County’s
Comprehensive Plan or Palm Beach MPO’s LRTP and would no longer be considered for future use. Includes restoration
costs to these properties ( approximately $200,000)
(4) Cost to construct extension through Corridor 1 is less than Corridor 3 as Corridor 1 is one mile shorter than Corridor 3 and
involves less fill material.
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Corridor 3 is in the Public’s Interest: Extending SR 7 through Corridor 3 is in the
public’s interest for the following reasons:


Corridor 3 would result in a beneficial effect to the quality of life for area residents
has it would enhance regional connectivity and reduce travel times. An efficient
roadway network also improves air quality as vehicles spend less time idling at
intersections.



Corridor 3 is in the public’s interest as it would have a beneficial effect to existing
conservation lands:
o FDOT is willing to transfer ownership of the Rangeline right-of-way
between Okeechobee Boulevard and the M-Canal, an area approximately
80 acres in size. Preserving this section of right-of-way is in the public’s
interest as it would maintain connectivity between the Pond Cypress
Natural Area and Grassy Waters Preserve. For Corridor 1, this section of
the Rangeline would remain under FDOT ownership for future
consideration.
o The mitigation plan for Corridor 3 would establish a conservation
easement for the unused portion of right-of-way along the Grassy Waters
Preserve, an area approximately 40 acres in size. Identifying this section
of unused right-of-way as conservation is in the public’s interest as it
would create a buffer for the Grassy Waters Preserve. This, in
combination with the reduced median width, would prohibit any future
widening in the future. This section of the Rangeline would remain under
FDOT ownership for Corridor 1.
o FDOT is willing to transfer ownership of the Rangeline right-of-way north
of PGA Boulevard. This strip of right-of-way is approximately 91 acres in
size and bifurcates the Loxahatchee Slough. Preserving this right-of-way
for conservation purposes is in the public’s interest as it would protect the
Loxahatchee Slough by prohibiting any future extension north of PGA
Boulevard. A transfer of this property is not proposed under Corridor 1.



The mitigation plan for Corridor 3 includes the removal of all exotic species within
the unused portions of the Rangeline right-of-way. This includes the segments
from Okeechobee Boulevard to the M-Canal (80 acres), M-Canal to Northlake
Boulevard (40 acres), and PGA Boulevard to Jupiter Farms (91 acres). This not
only improves wetland quality, but also opens these areas up for wildlife use.



The public has expressed its support for Corridor 3. This includes Palm Beach
County, Village of Royal Palm Beach, Indian Trails Improvement District, the
Western Communities Council, Palms West Chamber of Commerce, and the
general public. The public has overwhelmingly expressed its opposition to
Corridor 1.
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Corridor 3 is in the public’s interest as it does not involve any residential property
impacts or relocations. The public’s opposition for Corridor 1 is on record due to
potential property impacts. Corridor 1 would result in an adverse effect to the
needs and welfare of the people, possibly triggering an EIS.



Corridor 3 is in the public’s interest as it is the only corridor located within existing
FDOT and/or County right-of-way preserved for transportation purposes with the
exception of 1.25 acres located within the Pond Cypress Natural Area.

6. Response to Comments on Potential Need for an Environmental Impact
Statement (EIS)
At this time, the FDOT has not identified any significant impacts to resources that
would require an EIS with regard to the modified typical section along Corridor 3.
Corridor 1 could result in an EIS due to the extensive number of residential
relocations and level of public controversy.
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7. Response to Recommendations for Typical Section Elements
The table below compares the Corps’ recommendations to the proposed alternative.
Corps Recommendation
Use of a shoulder design

Use of traffic barriers in lieu of grassed
medians

Construct the roadway adjacent to
residential development

Have the stormwater treatment facilities
provide a buffering effect to the remaining
onsite wetlands and natural uplands
Compress the roadway footprint to 70 to
80 feet wide

Maximize existing drainage facilities within
the Ibis Development

FDOT Response
The minimum shoulder width for this type
of facility is 10 feet. The project proposes
the use of an urban typical section with
curb and gutter that requires less width
than rural typical sections that use
shoulders. The width of curb and gutter is
typically 2 feet wide.
The use of a traffic barrier would still
require an inside paved shoulder along
both directions of travel. Medians provide
a separation between opposing directions
of travel and are essential for the safety of
the facility given the volume of traffic that
is expected to occur. Minimization of the
median is discussed in Section 1(d) above.
Corridor 3 would already achieve this. The
corridor is located adjacent to the Acreage
and Ibis communities and does not
bifurcate any natural areas.
The proposed alternative already achieves
this. The stormwater treatment swales
and ponds would be located between the
roadway and the natural areas.
Avoidance and minimization efforts are
discussed in Section 1(d) above. A
roadway footprint of 70 to 80 feet is
unachievable for a 4 lane divided facility
due to minimum design standards and
safety considerations. State policy
requires that all new facilities include 4 foot
wide bicycle lanes in each direction. Curb
and gutter and guardrail is also needed to
maintain a safe roadway.
As part of the Ibis development permit, Ibis
is required to accept and treat 47 acres of
water from the SR 7 project. FDOT will
utilize the Ibis lake system, within the limits
of the permit, which will reduce the
project’s drainage footprint – resulting in
less wetland impacts.
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SR 7 CORRIDOR EXTENSION PD&E STUDY
MEETING MINUTES
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U.S. Army Corp of Engineers Coordination Meeting

DATE AND TIME:

July 10, 2006 from 2:00 p.m. to 3:30 p.m.

LOCATION:

ACOE Palm Beach Gardens Regulatory Office

ORIGINATED BY:

Beatriz Caicedo-Maddison, P.E.

RECORDED BY:

Aniruddha Gotmare, P.E.

PARTICIPANTS:

Brandon Howard (ACOE), Myrna Lopez (ACOE), Beatriz Caicedo-Maddison
(FDOT), Ann Broadwell (FDOT), Aniruddha Gotmare (EK), Sandy Scheda
(SEA), Lauren Linares (SEA)

A meeting with the U.S. Army Corp of Engineers (ACOE) was held to provide an update of the PD&E
study and obtain input on the proposed corridors with regard to permitting and mitigation requirements.
History and Project Status
Ms. Caicedo-Maddison, FDOT Project Manager, began the meeting by providing a brief overview of the
project, including history, community issues, and project need. Ms. Caicedo-Maddison also provided an
overview of the public involvement effort conducted under the current study. Since the start of the study,
two public meetings have been held. Most recently, a Public Corridor Workshop was held on May 24,
2006. During that meeting, the four corridors were presented to public for their review. To obtain the
public’s input, a corridor ranking form (see attached) was distributed which allowed each person to rank
the corridors in order of preference including the No-Build option. Nearly 700 forms were received.
Based on the input received, Corridor 4 has significant support from the public and Corridor 1 has the
least support. Ms. Caicedo-Maddison highlighted the fact that since Corridor 4 (Rangeline) received the
best ranking over the No-Build option, that the public understands that there is a need for a new roadway.
Due to the lack of public support and environmental impacts for Corridors 1 and 2, the FDOT
recommended eliminating these corridors from further evaluation since it is not very likely that either one
of these options would ever be constructed. Therefore, Corridors 1 and 2 have been eliminated from
further consideration.
Between the remaining corridors Corridor 3 and Corridor 4, one will be selected for further evaluation
through the PD&E process. Ms. Caicedo-Maddison stated that in order to complete the report, the FDOT
will need more information to finalize the selection.
Permit Potential / Corridor Discussion
Ms. Caicedo-Maddison opened the discussion by asking the ACOE for assistance in identifying
permitting and mitigation requirements for the remaining corridors. Mr. Brandon Howard, ACOE, stated
that the most permittable option was the one that was already eliminated (referring to Corridor 1). Ms.
Caicedo-Maddison reiterated the results of the public rankings, specifically the results for Corridor 1. She
stated that there needs to be a consensus on the accepted corridor among the public and environmental
agencies. Royal Palm Beach Boulevard and Coconut Blvd are not acceptable north-south corridors. The
Acreage residents prefer the Rangeline option and the Rustic Lakes community has hired an attorney and
will challenge any corridor except the Rangeline.
Ms. Ann Broadwell, FDOT Environmental Administrator, indicated that the project has been loaded into
the ETDM system for review and that the ACOE will have the opportunity to input their comments. The
statement of findings for the County’s Acreage Reliever Road permit application would also be very
helpful.
Ms. Myrna Lopez, ACOE, indicated that the ACOE may not be able to provide a definite answer as to
which corridor is the one that will be permitted. Mr. Howard added that the Rangeline corridor was
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eliminated while reviewing the County’s project since it bifurcated the whole system.
Mr. Howard indicated that the ACOE would like to consider Corridor 3. The ACOE understands the
public outcry on Corridor 1, but the concern with Corridor 3 is the resulting isolation of the Ibis
mitigation parcel. Mr. Gotmare asked if ACOE has any mitigation recommendations. Mr. Howard
suggested using fencing and animal crossings. A fencing detail recommended by ACOE is attached to
the County’s permit for Persimmon Boulevard.
Mr. Howard suggested for FDOT to perform a UMAM analysis to determine the functional loss instead
of an acre calculation. Secondary impacts would be 25 to 50 feet away from the toe of the slope (last
piece of fill material). ACOE would look at some level of functional loss in this area of secondary
impacts; however, the UMAM method does not prescribe a specific buffer. Mr. Howard continued by
saying that indirect affects associated with Rangeline corridor would be intuitively higher because the
ACOE must consider the bigger picture of a greenway that everyone is working hard to put together.
Mr. Howard indicated that the ACOE will document their opposition to the Rangeline through ETDM.
The Rangeline option would be considered as a fatal flaw. Mr. Howard will go through the statement of
findings for the Acreage Reliever Road that discusses Rangeline alignment and associated issues.
For the east-west section of Corridor 3, wildlife crossings would be preferred along with fencing. One
other option would be to construct a bridge for the east-west portion. Fencing would be required along
the east side of the Rangeline. Secondary and cumulative impacts should include proposed development
potential.
Mr. Aniruddha Gotmare, Edwards and Kelcey Project Manager, asked about the possibility of utilizing a
bridge for Corridor 4. Mr. Howard responded that he did not have enough information to provide a
definite answer. Also, this alternative was never proposed as an option during the Persimmon Boulevard
(Acreage Reliever Rd.) permitting process. Issues such as shading would have to be considered. Ms.
Scheda also pointed out the potential cost associated with environmental containment to avoid
contamination issues.
Ms. Lopez stated that the FDOT will need to document all of the environmental/wetland impacts during
the corridor alternatives analysis. Ms. Lopez continued by saying that she agrees that the Rangeline is not
an option. Mr. Howard will provide comments through ETDM. Ms. Alisa Zarbo, ACOE, will also be
given the chance to review those comments before they are posted.
Ms. Lopez asked Ms. Caicedo-Maddison if a new road would promote future development. Ms. CaicedoMaddison answered no. The development is already there, hence, why they call it a “reliever” road.
Mr. Howard stated that abandonment of the FDOT’s right-of-way would help offset impacts.
mentioned that this statement was also made in the County’s permit.

He

Ms. Lopez stated that all these discussions will need to be documented. It will serve as very valuable
information since it is 3-5 years before the permit application.
Meeting adjourned at 3:30 p.m.
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ETDM #8127
SUBJECT:

ETDM Screening Results Meeting

DATE AND TIME: November 9, 2006 from 10:00 AM to 12:00 PM
LOCATION:

Palm Beach MPO Office

ORIGINATED BY: Beatriz Caicedo-Maddison, P.E.
RECORDED BY:

Aniruddha S. Gotmare, P.E.
Michael Garau, P.E.
Sandy Scheda

PARTICIPANTS:

Beatriz Caicedo-Maddison – FDOT, District 4
Richard Young – FDOT, District 4
Ann Broadwell – FDOT, District 4
Paul Lampley – FDOT, District 4
Gregor Sengor – FDOT, District 4 (via conference call)
Garett Lips – FDOT, District 4 (via conference call)
Vicki Sharpe – FDOT, Central Office (via conference call)
Larry Barfield – FDOT, Central Office (via conference call)
Nahir DeTizio – Federal Highway Administration (via conference call)
George Hadley – Federal Highway Administration (via conference call)
John Wrublik – U.S. Fish and Wildlife Service
Alisa Zarbo – U.S. Army Corps of Engineers
Lauren Milligan – Florida Dept. of Environmental Protection (via conference call)
Chris Stahl – Florida Department of Environmental Protection (via conference call)
Joe Walsh – Florida Fish and Wildlife Conservation Commission (via conference call)
Anita Bain – South Florida Water Management District
Tony Waterhouse – South Florida Water Management District
Randy Whitfield – Palm Beach MPO
Patricia Masterman – Palm Beach MPO
Steve Carrier – Palm Beach County Engineering
Kathleen Farrell – Palm Beach County Engineering
Ron Robbins – Palm Beach County Environmental Resources Management
Aniruddha Gotmare – Edwards and Kelcey
Michael Garau – Edwards and Kelcey
Sandy Scheda – Scheda Ecological Associates
Lauren Linares – Scheda Ecological Associates (via conference call)

Ms. Beatriz Caicedo-Maddison opened the meeting by thanking everyone for their attendance and
participation. After self introductions, Ms. Caicedo-Maddison indicated that the goal for the meeting was
to bring all the participating agencies together and present a project status update. She also wanted to
present the summary of assigned ETAT degree of effects for the proposed build corridors, address
concerns and to introduce a bridge and drainage concepts to minimize environmental impacts along
proposed Corridor 4. Ms. Caicedo-Maddison began the power point presentation with an overview of the
corridors under consideration and stated that the FDOT has asked the FHWA for concurrence to discard
Corridors 1 and 2 from further consideration due to lack of public support and impacts to the Section 1
mitigation site. An aerial of the FDOT’s Right-of-Way was also shown to illustrate the proximity of the
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perimeter canal and berm to the FDOT’s Right-of-Way. Pictures from the recent field review
documenting existing conditions along SR 7 corridors were also shown during this meeting.
A summary of the public involvement effort was provided. During the last corridor public workshop, a
ranking form was distributed to the public. This form provided the public with the opportunity to rank the
corridors in order of preference including the no-build option. A total of 688 forms were received of
which 405 listed Corridor 4 as their preferred option. Ms. Caicedo-Maddison indicated that the public is
anxiously waiting for the outcome of this corridor study. Following the public involvement summary, an
overview of the latest evaluation matrix was provided and she highlighted the ranking of public opinion
and the ranking of the regulatory agency concurrence. The public has ranked Corridor 4 as their first
choice while the regulatory agencies have ranked Corridor 4 as their 4th choice.
The remainder of the presentation focused on the ETDM process and comments. Corridor 4 received a
“dispute resolution” level of effect by the U.S. Fish and Wildlife Service (USFWS) for the special
designation, wetlands, and wildlife and habitat categories. One of the comments made by the USFWS
regarded the concern for the bifurcation of the natural area. In response to this concern, Ms. CaicedoMaddison stated that the FDOT has developed a bridge concept to span across a 3-mile portion of the area
that borders the Water Catchment Area and the Pond Cypress Natural Area. Ms. Caicedo-Maddison then
introduced Mr. Aniruddha Gotmare as Edwards and Kelcey’s Project Manager for this PD&E study to
further discuss the bridge option. Mr. Gotmare discussed the bridge typical section, top-down
construction methods, and the drainage options. Three drainage options were developed and include (1)
the recommendation to use the area below the bridge for drainage swales; (2) the recommendation to use
larger ponds at intermediate locations; and (3) a closed drainage system with stormwater pumped to an
offsite location. All three options will use pollution chamber, baffle walls, and/or structural BMPs to
collect any oil or spills and filter/treat the stormwater before it goes to the swale areas.
Ms. Caicedo-Maddison provided an overview of the four reasons for assigning a “dispute resolution”
level of effect as outlined by the ETDM manual and includes (1) project appears to be non-permittable;
(2) project is contrary to a state or federal resource agency’s program, plan or initiative; (3) project has
significant environmental cost (which includes funding, environmental impacts, or quality of life); and (4)
project purpose and need statement is disputable. Possible outcomes through the dispute resolution
process were presented and include the following: (1) resolve the issue or conflict through consultation
and document the resolution; (2) recommend FDOT complete an environmental or technical study for
ETAT representatives to review; and (3) advance the project with conditions into the work program. She
stressed that the third option is not applicable in this case since the project is already in the work
program).
After the presentation, Ms. Caicedo-Maddison opened the floor for further discussion and began by
asking Mr. John Wrublik the reason why he assigned a “dispute resolution” level of effect. Mr. Wrublik
responded that the USFWS reviewed the County’s proposal for the Acreage Reliever Road. During that
time, and after extensive coordination with the permitting agencies, the alignment for the Acreage
Reliever Road was moved further west. When the FDOT restarted its PD&E Study for the extension of
SR 7, he expressed his surprise that Corridor 4 was under consideration again. Mr. Wrublik stated that the
USFWS approved the permit for the Acreage Reliever Road with the understanding that the FDOT’s
Right-of-Way would become part of the mitigation plan. He also stated that a bridge option would be
better than a surface roadway, but that he feels that Corridor 3 is the better option.
Mr. Steve Carrier mentioned that the use of FDOT’s Right-of-Way was discussed during the initial permit
coordination process as a possible mitigation option for the Acreage Reliever Road but was later taken out
from the proposed mitigation plan. In order to fulfill the mitigation requirements, the County used
“special reserve credits” in addition to the Section 1 property. The permit approved for Acreage Reliever
Road project by the South Florida Water Management District (SFWMD) and U.S. Army Corps of
Engineers (ACOE) did not include FDOT’s Right-of-Way as part of the mitigation plan. Mr. Rob
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Robbins added that the Right-of-Way in question was discussed at the earlier stages but was later
removed and not the part of final mitigation plan for the Acreage Reliever Road.
Ms. Ann Broadwell then asked Mr. Wrublik to categorize the agency’s reason for assigning a “dispute
resolution” based on the four options identified by the ETDM manual. Mr. Wrublik responded that his
reasons would include the second and third categories (project is contrary to a state or federal resource
agency’s program, plan or initiative and project has significant environmental cost).
Ms. Alisa Zarbo asked why is the FDOT is considering building two roadways (Acreage Reliever Road
and proposed SR 7 Extension) and if the FDOT sees the need for two roadways. Ms. Caicedo-Maddison
responded that the FDOT’s and County’s projects are two separate projects and FDOT as a part of the
PD&E Study will investigate the proposed traffic during the PD&E process.
Mr. Randy Whitfield indicated that it was never the County’s intention to extend the Acreage Reliever
Road up to Northlake Boulevard. Mr. Carrier also added that they were under the assumption that the
FDOT will perform that task. Ms. Zarbo stated that the ACOE thought that the Acreage Reliever Road
was going to replace the need for the SR 7 extension.
Ms. Caicedo-Maddison stated that when the FDOT started the study, it was decided that commitments to
the Right-of-Way could not be made until after the study is over. It is still a possibility that the Right-ofWay could be released in the future based on the final outcome of the PD&E Study.
Mr. Paul Lampley stated that the Palm Beach MPO requested FDOT to stop the project in 2000 and has
since asked the FDOT in 2002 to continue with their study. Most likely, this project will be an EIS and
for that reason we have to study all possible alignments. If we give up the Right-of-Way now, it will
prejudice the decision.
Ms. Bain indicated that the possibility of having two roads (Acreage Reliever Road and new SR 7
extension) does create several challenges and SFWMD will have issues in permitting the new road along
Corridor 4 as they stated in their letter to the FDOT.
Ms. Caicedo-Maddison then stated that the FDOT wants the flexibility to study Corridor 4 and asked if
the USFWS would reduce the dispute resolution level of effect down to substantial. Mr. Wrublik
responded that the FDOT could study that option if desired, but that the USFWS will not reduce the level
of effect. Mr. Lampley added that the FDOT cannot study Corridor 4 until the level of effect is reduced.
Mr. Whitfield asked why the FDOT cannot consider studying Corridors 3 and 4 as part of the PD&E
Study even if the USFWS has assigned a “red flag” to Corridor 4. Mr. Lampley responded that the FDOT
has two options: (1) with a red flag, the FDOT has the option of studying Corridor 3 only; and (2) if the
red flag is lowered to orange, then the FDOT can proceed with an analysis of Corridors 3 and 4 which
will require an EIS. Ms. Nahir DeTezio indicated that the number of corridors under consideration does
not determine the class of action.
Ms. Broadwell asked the County about its future management plan for the Pond Cypress Natural Area.
Mr. Robbins responded that in the past, discussions have occurred to remove the berm and unite the Pond
Cypress Natural Area and Water Catchment Area. Mr. Robbins also added that the Environmental
Resources Management department is in favor of Corridor 3. Mr. Robbins appreciates the FDOT’s effort
to address the bifurcation issue, but it does not make the bridge option more compelling.
Ms. Lauren Milligan stated that DEP agrees with USFWS and SFWMD on not supporting Corridor 4.
Mr. Joe Walsh added that substantial impacts are associated with Corridors 2 and 4 due to the presence of
conservation lands and the potential for impacts to fish and wildlife resources. Mr. Walsh stated that the
FWC is in favor of Corridor 1 but is more comfortable with Corridor 3 than Corridor 4.
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Mr. Whitfield asked about the dispute resolution process. Mr. Young responded that the discussions
begin at the staff level and work its way up the ranks, potentially up through the District Secretaries and
ultimately the Governor. The FDOT has the option of proceeding through the dispute resolution process
or dropping Corridor 4. Ms. Caicedo-Maddison added that an internal FDOT meeting has been scheduled
for next week to discuss FDOT’s options.
Ms. Vicki Sharpe reiterated the ETDM comments by the Department of Community Affairs (DCA) and
that any corridor selected has to be consistent with the Palm Beach County Comprehensive Plan. DCA
had also indicated that they are supportive of Corridor 3 as the preferred corridor due to the minimization
of environmental impacts.
Mr. Lampley clarified why we are using the ETDM for this project even though the SR 7 Extension is
already in the FDOT work program. He mentioned that this project was already in the work program
before the ETDM process was implemented. He also indicated that due to the approval of SAFETEA–LU
we are going through this ETDM process for this project.
Ms. Caicedo-Maddison asked Mr. Wrublik the status of the red flag. Mr. Wrublik responded that the
level of effect will remain as a “red flag.” Ms. Bain stated that she has more concern now than before
about the possibility of two corridors in the project area. If Corridor 4 is selected, then one or two eastwest connections will be required.
Mr. Gotmare asked if the USFWS or the SFWMD would like to make any recommendations or
suggestions to the FDOT that would allow further study of Corridor 4 since the Corridor 4 has extensive
public support. Mr. Wrublik responded that according to the USFWS, Corridor 3 is a better option.
Mr. Lampley asked Mr. Walsh about his opinion on Corridor 3 versus Corridor 4. Mr. Walsh responded
that he could continue looking at Corridor 3. The FWC is more comfortable with Corridor 3 than with
Corridor 4.
Ms. Caicedo-Maddison thanked everyone for their participation.
The meeting was adjourned at 11:15 a.m.
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Attachment III
Special Act by the Florida Legislature

CHAPTER 2006-359
House Bill No. 1531
An act relating to the West Palm Beach Water Catchment Area, Palm
Beach County; amending chapter 67-2169, Laws of Florida, as
amended; revising the legal description of the water catchment area;
authorizing the licensing or permitting of certain uses within the
water catchment area; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Sections 1 and 2 of chapter 67-2169, Laws of Florida, as
amended, are amended to read:
Section 1. West Palm Beach Water Catchment area described.—The following described lands in Palm Beach County, Florida, owned by the City
of West Palm Beach, Florida, form the West Palm Beach water catchment
area, to wit:
PARCEL ONE.
The South four hundred fifty feet (450′) of the Southwest quarter (SW
1
/4) of Section one (1) in Township forty-three South (43 S), Range fortytwo East (42 E), except right-of-way of Military Trail and Haverhill
Road.
PARCEL TWO.
The South four hundred fifty feet (450′) of the Southeast quarter (SE 1/4)
and the entire Southwest quarter (SW 1/4) of Section two (2) of Township
forty-three South (43 S), Range forty-two East (42 E), except right-of-way
for Haverhill Road subject, however, to that certain easement from
Model Land Company to Florida Power and Light Company dated September 16, 1931, to construct and operate power lines on the East side
of said property.
Said PARCEL TWO being also subject to 160 ft. width electric power and
communication line easement as granted by West Palm Beach Water
Company unto Florida Power and Light company by right-of-way agreement dated June 23, 1953, recorded in Deed Book 1023, page 680, Palm
Beach County Public Records. (Less Right-of-Way of Haverhill Road.)
PARCEL THREE.
The South half (S 1/2) of Section three (3), Township forty-three South (43
S), Range forty-two East (42 E).
Less and except Jog Road extension described as follows:
A parcel of land in Section three (3), Township forty-three South (43 S),
Range forty-two East (42 E), Palm Beach County, Florida, more particularly described as follows: Commence at the southeast corner of said
Section three (3); thence along the south line of said Section three (3), N
88°43′44″ W for 302.06 feet to the West right-of-way line of Florida’s
1
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Turnpike, recorded in Circuit Court Minutes Book 68, page 204, of the
public records of Palm Beach County, Florida; thence along said right-ofway line, N 01°54′17″ E for 2,188.38 feet to the point of curvature of a
curve concave to the east, having a radius of 43,121.85 feet; thence
northerly, along said curve and right-of-way line to the right, through a
central angle of 0°39′37″ for 496.98 feet to the north line of the South half
(S 1/2) of said Section three (3); thence along said north line, N 88°33′32″
W for 215.90 feet to a non-tangent curve, concave to the west, having a
radius of 885.00 feet, where a radial line bears S 71°58′11″ W; thence
southerly, along said curve to the right, through a central angle of
19°56′06″ for 307.92 feet to a point of tangency; thence S 01°54′17″ W for
2,383.63 feet to the said south line of Section three (3); thence along said
south line, S 88°43′44″ E for 160.01 feet to the Point of Beginning.
PARCEL FOUR.
The North four hundred fifty feet (450′) of Section eleven (11), Township
forty-three 43 South (43 S), Range forty-two 42 East (42 E), except rightof-way for Haverhill Road.
PARCEL FIVE.
The North four hundred fifty feet (450′) of Northwest quarter (NW 1/4) of
Section twelve (12), Township forty-three South (43 S), Range forty-two
East (42 E), as conveyed to West Palm Beach Water Company by Model
Land Company’s two deeds of July 12, 1944, recorded in Deed Book 694,
page 317, and Deed Book 694, page 319, subject to right-of-way of Military Trail. (Less Right-of-Way of Haverhill Road.)
Subject also to easement from Model Land Company to Florida Power
and Light Company dated September 16, 1931, to construct and operate
power lines on west side of said North half (N 1/2) of Northwest quarter
(NW 1/4) of said Section twelve (12). 12;
PARCEL SIX.
The North half (N 1/2) One-Half of the North half (N 1/2) One-Half of the
Northwest quarter (NW 1/4) One-Quarter of the Northeast quarter (NE
1/ ) One-Quarter, Section ten (10), Township forty-three South (43 S),
4
Range forty-two East (42 E).
PARCEL SEVEN.
All of Section seventeen (17) lying South of Seaboard Air Line Railway,
all of Sections eighteen (18), nineteen (19) and twenty (20), all of Section
twenty-one (21) south of Seaboard Air Line Railway; all of Sections
twenty-eight (28), twenty-nine (29), thirty (30), thirty-one (31), thirtytwo (32) and thirty-three (33), all being in Township forty-two (42) South
(42 S), Range forty-two East (42 E).
PARCEL EIGHT.
That part of South one-half (S 1/2) of Section sixteen (16), Township fortytwo (T 42) South (42 S), Range forty-two (R 42) East (42 E), lying south
and west of right-of-way of Florida Western and Northern Railroad Com2
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pany as described in Deed Book 225, Page 160, of Palm Beach County
public records, now owned by Seaboard Air Line Railroad Company.
Said PARCELS SEVEN and EIGHT being subject to easement of Palm
Beach County, Florida, for public road known as Lake Park Road across
said sections 16-17-18-19-20-21.
Said Sections 17-18 in said PARCEL SEVEN being also subject to agreement between West Palm Beach Water Company and Palm Beach
County by Deed of February 26, 1951, recorded in Deed Book 936, page
151, permitting removal by said County of shell not exceeding 15 ft. in
depth by the present level of water from said land.
Part of said Section thirty-two (32) 32 of Township 42 South (42 S),
Range 42 East (42 E) in said PARCEL SEVEN being subject to an estate,
for its his natural life, in Ike Lee, with remainder to Model Land Company, its successors and assigns, as described in Indenture of August 21,
1942, between J.C. Bills, Jr., et als, parties of the first part, Ike Lee,
party of the second part, and Model Land Company, party of the third
part, recorded Deed Book 656, page 102, Public Records, Palm Beach
County, Florida.
PARCEL NINE.
All of Sections four (4), five (5), six (6), seven (7), eight (8), nine (9),
seventeen (17) and eighteen (18), all being in Township forty-three (43)
South (43 S), Range forty-two (42) East (42 E).
PARCEL TEN.
All of the following described lands:
Starting at the southeast corner of Section 4, T 43 S, R 40 E, proceed
westerly a distance of 329.57′ more or less to the point of beginning, said
point being on the north R/W line of the Central and Southern Florida
Flood Control District L-8 tie back canal. From said point of beginning,
proceed westerly a distance of 170.42′ more or less to a point; thence
proceed N 00° 05′ 50″ a distance of 339.29′ more or less to a point; thence
proceed easterly a distance of 170′ more or less to a point; thence proceed
N 00° 05′ E a distance of 1,203.89′, more or less to a point; thence N 45°
E a distance of 467.50′ more or less to a point on the east line of Section
4, T 43 S, R 40 E; thence S 00° 05′ W a distance of 354.16′ more or less
to a point; thence S 45° 00′ W a distance of 113.34′ to a point; thence S
00° 05′ W a distance of 1,190.74′ more or less to a point on the North R/W
line of the Central and Southern Florida Flood Control District L-8 tie
back canal; thence S 45° 08′ 50″ E a distance of 352.64′ to the point of
beginning; all the above described lands lying in section 4, T 43 S, R 40
E and containing 10.83 acres, more or less.
Starting at the southwest corner of Section 3, T 43 S, R 40 E proceed N
00° 05′ E a distance of 1,430.16′ more or less to the point of beginning.
From said point of beginning proceed N 00° 05′ E a distance of 354.16′
more or less to a point; thence N 45° 00′ E a distance of 3,550.36′ more
or less, to a point on the north line of Section 3, T 43 S, R 40 E; thence
S 87° 46′ E a distance of 340.54′ more or less to a point; thence S 45° 00′
3
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W a distance of 4,032.32′ more or less to the point of beginning. All of the
above described lands lie in Section 3, T 43 S, R 40 E and contain 21.75
acres, more or less.
Starting at the southeast corner of Section 34, T 42 S, R 40 E proceed
northerly a distance of 80′ more or less to the point of beginning; thence
N 87° 46′ W a distance of 2,802.44′ more or less, to a point; thence S 45°
00′ W a distance of 108.97′, more or less to a point on the south line of
Section 34, T 42 S, R 40 E; thence N 87° 46′ W a distance of 340.54′ more
or less, to a point; thence N 45° 00′ E a distance of 449.51′ more or less
to a point; thence S 87° 46′ E a distance of 2,902.00′ more or less to a
point; thence southerly a distance of 250.19′ more or less to the point of
beginning; said described lands containing 18.52 acres more or less and
lie wholly in Section 34, T 42 S, R 40 E.
Starting at the southwest corner of Section 35, T 42 S, R 40 E proceed
northerly a distance of 80′ more or less, to the point of beginning; thence
proceed northerly a distance of 250′ more or less to a point; thence
proceed S 87° 46′ E a distance of 5,262.93′ more or less to a point; thence
N 88° 37′ E a distance of 12.87′ more or less to a point; thence proceed
southerly a distance of 250′ more or less to a point; thence proceed S 88°
37′ W a distance of 3.12′ more or less to a point; thence proceed N 87°
46′ W a distance of 5,272.68′ more or less to the point of beginning; all
above described lands lying in Section 35, T 42 S, R 40 E and containing
30.2 acres, more or less.
Starting at the southwest corner of Section 36, T 42 S, R 40 E, proceed
northerly a distance of 80′ more or less to the point of beginning; thence
proceed northerly a distance of 250′ more or less to a point; thence
proceed N 88° 37′ E a distance of 5,287.66′ more or less to the southwest
corner of Section 31, T 42 S, R 41 E; thence proceed S 1° 41′ W a distance
of 250.11′ more or less, to a point; thence proceed S 88° 37′ W a distance
of 5,281.62′ more or less to the point of beginning; the above described
lands lying in Section 36, T 42 S, R 40 E and containing 30.3 acres, more
or less.
Less and except that portion of Sections 35 and 36, Township 42 South,
Range 40 East, as described above, that lie North of the following described line:
Commencing at the northwest corner of said Section 35; thence S 00 05′
34″ E, along the West line of said Section 35, 5,205.17 feet to a point lying
82.04 feet north of (as measured along said West line) the “Royal Palm
Beach Colony” south line of said Section 35 and the Point of Beginning
of the herein described line; thence S 87 38′ 00″ E, 983.00 feet; thence
S 87 51′ 58″ E, 3,082.46 feet; thence S 87 57′ 41″ E, 1,210.03 feet; thence
N 88 43′ 01″ E, 7.93 feet to a point on the East line of said Section 35,
said point lying 57.90 feet north of (as measured along said East line) the
said south line of Section 35 also being the West line of Section 36; thence
continue N 88 43′ 01″ E, 779.85 feet; thence S 89 29′ 30″ E, 525.09 feet;
thence S 89 07′ 06″ E, 283.89 feet; thence N 88 39′ 13″ E, 2,494.69 feet;
thence N 88 29′ 15″ E, 1,207.18 feet to a point on the East line of said
Section 36, said point lying 336.46 feet north of (as measured along said
4
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East line) the said “Royal Palm Beach Colony” south line of Section 36
and the Point of Termination of the herein described line.
Said Sections are as shown on the M Canal R/W Map as recorded in Road
Plat Book 6, pages 136-141, Public Records of Palm Beach County, Florida.
The north 250′ of Section 6, T 43 S, R 41 E.
The north 250′ of Section 5, T 43 S, R 41 E.
Beginning at the southwest corner of Section 33, T 42 S, R 41 E proceed
N 59° 47′ E a distance of 660′ more or less to a point; thence N 89° 47′
E a distance of 4,720.0′ more or less to a point on the east line of said
Section 33, said point being 330′ more or less to a point northerly from
the southeast corner of said section 33. From the above described point
proceed southerly a distance of 250′ more or less to a point; thence
proceed S 89° 47′ W a distance of 4,490.16′ more or less to a point; thence
S 59° 47′ W a distance of 160′ more or less to a point on the south line
of Section 33, T 42 S, R 41 E; thence S 89° 47′ W a distance of 661.58′
more or less to the point of beginning; all above described land lying in
Section 33, T 42 S, R 41 E, containing 29.5 acres, more or less.
Beginning at the northwest corner of Section 4, T 43 S, R 41 E proceed
N 89° 47′ E a distance of 661.58′ more or less to a point; thence S 59° 47′
W a distance of 500′ more or less to a point; thence S 89° 47′ W a distance
of 229.51′ more or less to a point on the west line of said Section 4; thence
northerly a distance of 250′ more or less to the point of beginning; all
above described land lying in Section 4, T 43 S, R 41 E, containing 2.57
acres more or less. The south 330′ of Section 34, T 42 S, R 41 E less the
south 80′ thereof, containing 30.36 acres, more or less.
The south 330′ of Section 35, T 42 S, R 41 E less the south 80′ thereof,
containing 30.36 acres, more or less.
The south 330′ of Section 36, T 42 S, R 41 E less the south 80′ thereof,
containing 30.36 acres, more or less (less R/W of State Road 7).
Section 2. Uses.—It shall be mandatory that the City of West Palm
Beach retain in perpetuity full ownership and control and shall not lease or
grant any license for any part of the water catchment area which is inconsistent with water supply, environmental, educational, or conservation purposes, including, but not limited to, environmental mitigation. No use of the
water catchment area shall be made by the city which is inconsistent with
water supply, environmental, educational, or conservation purposes, which
purposes include, but are not limited to, environmental mitigation purposes.
The City of West Palm Beach may grant licenses permitting the construction, installation, maintenance, and removal of crossings above, below, and
across the M-Canal by water, wastewater, gas, or other utility pipes and
electric or other utility lines and for the construction, expansion, extension,
relocation, and maintenance of government roadways across the M-Canal,
provided such crossings are not inconsistent with the uses established in
this section and such crossings are not inconsistent with this act or applicable laws and regulations governing Class I potable water supplies and the
water catchment area.
5
CODING: Words stricken are deletions; words underlined are additions.

Ch. 2006-359

LAWS OF FLORIDA

Section 2.

This act shall take effect upon becoming a law.

Ch. 2006-359

Approved by the Governor June 12, 2006.
Filed in Office Secretary of State June 12, 2006.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20th Street
Vero Beach, Florida 32960

December 12, 2012
Joseph Sullivan
Federal Highway Administration
545 John Knox Road, Suite 200
Tallahassee, Florida 32303
Service CPA Activity Code:
Service Consultation Code:
Applicant:
Project:
County:

2012-CPA-0091
2012-F-0079
Florida Department of
Transportation
State Road 7 Extension Project
Palm Beach

Dear Mr. Sullivan:
This letter serves as a follow-up to the inter-agency meeting on the Florida Department of
Transportation’s (FDOT) proposed State Road (SR) 7 Extension project, held at South Florida
Water Management District office in West Palm Beach, Florida, on September 11, 2012. The
purpose of this letter is to formally restate our concerns regarding the project to the Federal
Highway Administration (FHWA).
PROJECT DESCRIPTION
The FDOT is proposing to widen and extend SR 7 from Okeechobee Boulevard to Northlake
Boulevard. The existing two-lane roadway from Okeechobee Boulevard to 60th Street will be
enlarged to four lanes, and a new four-lane roadway will be constructed from 60th Street to
Northlake Boulevard. The project would be located immediately west of, and adjacent to, Palm
Beach County’s Pond Cypress Natural Area and Grassy Waters Preserve. As currently proposed,
the project will directly impact about 113.9 acres of freshwater wetlands. The project site is
located in Section 19, Township 43 South, Range 42 East; Sections 1, 12, 13, 14, and 24,
Township 43 South3 Range 41 East; and Sections 133 243 253 and 363 Township 42 South3 Range
41 East, in Palm Beach County, Florida.
THREATENED AND ENDANGERED SPECIES
The Service finds the project will adversely affect the endangered Everglade snail kite
(Rostrhamus sociabilisplumbeus)(snail kite). The snail kite population has declined
significantly during recent years and may be precariously small. Recent population estimates
range from about 700 (Cattau et al., 2009) to 925 individuals (S. Sneckenberger, Personal
Communication 2012). The reasons for the decline are not completely understood, but low nest
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success in recent years appears to be contributing to this trend. Additional contributing factors
include regional droughts, decline in apple snails, and low juvenile snail kite survival. Moreover,
the Service is concerned the current level of recruitment ofjuveniles into the breeding population
may be lower than needed to maintain or increase the snail kite population.
The project will result in a variety of direct and indirect adverse effects to the snail kite. Adverse
effects include the permanent loss of foraging and roosting habitat for the snail kite within the
project footprint. Therefore, the project will result in a reduction in the geographic extent of the
species. The operation of the roadway following construction also increases the likelihood
injuries and mortalities of snail kites will occur from collisions with motor vehicles. In addition,
trash and litter discarded by motorists will degrade the quality of existing snail kite habitat
adjacent to the roadway. More importantly, the project will significantly increase disturbance to
snail kites nesting, foraging, and roosting in wetland habitats east of the roadway footprint within
Palm Beach County’s Grassy Water Preserve (also known as the Water Catchment Area).
Disturbance will result from construction-related activities during project construction and
continue in perpetuity due to motor vehicles and human activity on the roadway postconstruction. Upon completion, disturbance from motor vehicle traffic on the roadway is
expected to occur 24 horns a day because the roadway is located adjacent to a highly urbanized
area with a large human population.
Little is known regarding the effects of roadway-related disturbance on nesting, foraging, and
roosting of the snail kite. However, habitat loss and fragmentation are major factors influencing
snail kite survival (Martin et al. 2006). Snail kites are likely to respond to the disturbance by
avoiding the project area or otherwise altering their behavior. Consequently, the disturbance
resulting from the project will indirectly result in the loss of habitat used by the snail kite for
nesting, foraging, and roosting. The amount of the habitat lost due to disturbance is difficult to
quantif~’, but may be substantial. The Service believes habitat lost due to the direct and indirect
effects of the SR 7 extension project will reduce the breeding success of snail kites in the project
area and could contribute to snail kite mortality.
The Service has serious concerns regarding the Everglade snail kite population’s ability to
withstand the adverse effects resulting from the construction of the proposed alternative for the
SR 7 extension project. Consequently, we strongly urge the FHWA to discard the proposed
CorridQr for the project and adopt a new cQrndor that would minimize or climinate advcr~c
effects to the snail kite.
FISH AND WILDLIFE RESOURCES
The National Environmental Policy Act (NEPA) requires Federal agencies to prepare
environmental impact statements (EISs) for major Federal actions that significantly affect the
quality of the human environment. As discussed above, the Service notes the project will result
in significant adverse effects to a critically imperiled, federally listed species, the Everglade snail
kite. Moreover, the project will result in significant adverse impacts to public conservation lands
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with Palm Beach County’s Pond Cypress Natural Area and Grassy Water Preserve. The
construction and operation of a new four-lane roadway immediately adjacent to these lands will
result in a substantial increase in noise and disturbance to fish and wildlife, and will impair the
aesthetic values of these conservation lands for humans. Finally, the Grassy Waters Preserve
provides the drinking water for the City of West Palm Beach. Consequently, a motor vehicle
accident could result in a spill of contaminants, or, at worst, toxic materials into the water supply
of a large human population. In conclusion, we find the project clearly meets the definition of a
major Federal action that significantly affects the quality of the human environment, thereby
requiring an EIS through NEPA. Therefore, we strongly urge the FHWA to prepare an EIS for
the project that fully addresses alternatives for the project. We also recommend the FHWA
discard the current alternative, and adopt a preferred alternative that minimizes or eliminates
impacts to fish and wildlife resources and public conservation lands.
Thank you for your cooperation in the effort to protect federally listed species. If you have any
questions regarding this project, please contact John Wrublik at 772-469-4282.
Sincerely yours,

as Larry Williams
‘>4ield Supervisor
South Florida Ecol gical Services Office
cc: electronic only
FDOT, Fort Lauderdale, Florida (Ann Broadwell)
FWC, Tallahassee, Florida (FWC-CPS, Traci Wallace)
NOAA Fisheries, West Palm Beach, Florida (Brandon Howard)
Corps, Palm Beach Gardens, Florida (Garett Lips)
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20th Street
Vero Beach, Florida 32960

February 8, 2012
Joseph Sullivan
Federal Highway Administration
545 JoIm Knox Road, Suite 200
Tallahassee, Florida 32303
Service CPA Activity Code:
Service Consultation Code:
Applicant:
Project:
County:

2012-CPA-0091
2012-F-0079
Florida Department of
Transportation
State Road 7 Extension Project
Palm Beach

Dear Mr. Sullivan:
The U.S. Fish and Wildlife Service (Service) has received the email dated August 7, 2012,
submitted by the Federal Highway Administration (FHWA), for the project referenced above.
This letter is submitted in accordance with section 7 of the Endangered Species Act of 1973, as
amended (Act) (87 Stat. 884; 16 U.S.C. 1531 etseq.).
PROJECT DESCRIPTION
The Florida Department of Transportation (FDOT) is requesting approval from the FHWA to
widen and extend State Road (5R) 7 from Okeechobee Boulevard to Northlake Boulevard. The
existing two-lane roadway from Okeechobee Boulevard to 60th Street will be enlarged to four
lanes, and a new four-lane roadway will be constructed from 60th Street to Northlake Boulevard.
The project would be located immediately west of, and adjacent to, Palm Beach County’s Pond
Cypress Natural Area and Grassy Waters Preserve. As cunently proposed, the project will
directly impact about 113.9 acres of freshwater wetlands. The project site is located in Section
19~ Township 43 South~ Range 42 East; Sections i~ 12~ 13~ 14~ and 24~ Township 43 South,
Range 41 East; and Sections 13, 24, 25, and 36, Township 42 South, Range 41 East, in Palm
Beach County, Florida.
THREATENED AND ENDANGERED SPECIES
The project occurs within the geographic range of the endangered Everglade snail kite (snail kite;
Rostrhamus sociabilisplumbeus) and snail kites have been observed nesting within wetlands
adjacent to the project site. One active snail kite nest was documented about 530 feet east of the

TAKE PR1DE~~
INAM ERICA~

Joseph Sullivan

Page 2

project footprint in 2010, and, in 2011, three active nests were documented 161 feet, 530 feet,
and 574 feet east of the project footprint, respectively.
In a letter to the Service dated January 18, 2012, the FDOT determined the project “may affect,
but is not likely to adversely affect” the snail kite. By letter dated February 29, 2012, (attached)
the Service advised the FDOT we could not concur with the FDOT’s determination. We also
outlined additional information needed to move forward with consultation, and recommended
that the FHWA request initiation of formal consultation for the Everglade snail kite in
accordance with 50 CFR 402.14.
In a meeting held April 19, 2012, the Service expressed concern regarding the proposed project’s
potential effects to the Everglade snail kite and urged the FDOT to revisit other alignment
options. We further informed the FDOT that, should they proceed with the currently proposed
alignment, the following additional information would be needed: (1) a demonstration and
discussion of all possible efforts to reduce the impacts to wetlands from the proposed project;
(2) an assessment and analysis of the potential impacts to snail kites in Grassy Waters; and
(3) a complete proposal to offset any direct and secondary impacts to listed species, including
preservation and maintenance of any proposed off-site compensation lands.
The FDOT sent a letter to the Service dated July 2,2012, which provided some discussion of the
items requested. However, specific details and proposals, such as those needed to complete our
review and effects analysis, were not provided. On August 7, 2012, the FHWA transmitted a
letter via email requesting the Service initiate formal consultation for the project’s effects to the
snail kite. However, the formal consultation initiation did not provide any additional information
above that already provided by FDOT.
An interagency meeting was held at South Florida Water Management District on
September 11, 2012, at which multiple State and Federal agencies discussed remaining questions
and concerns regarding the proposed project (minutes attached). The Service clearly restated our
concerns with the proposed alignment and requested other alternatives be considered which
would have fewer impacts to trust resources. We also reiterated that, in order to complete our
consultation, full details on efforts to avoid and minimize impacts to the snail kite were needed,
including a fully developed plan to offset any unavoidable impacts. Further, the Corps
participated in a robust discussion on the requirements for proving that the proposed alternative
was the Least Environmentally Damaging Practical Alternative.
As stated in our letter to the FHWA dated December 12, 2012, and in a conference call with the
FHWA on January 14, 2013, the project, as currently designed, is likely to adversely affect the
snail kite. The snail kite population has declined significantly during recent years and may be
precariously small. Recent population estimates range from about 700 (Cattau et al., 2009) to
925 individuals (S. Sneckenberger, Personal Communication 2012). The reasons for the decline
are not completely understood, but low nest success in recent years appears to be contributing to
this trend. Additional contributing factors include regional droughts, decline in apple snails, and

Page 3

Joseph Sullivan

low juvenile snail kite survival. Moreover, the Service is concerned the current level of
recruitment ofjuveniles into the breeding population may be lower than needed to maintain or
increase the snail kite population.
The project will likely result in a variety of direct and indirect adverse effects to the snail kite.
Likely adverse effects include the permanent loss of foraging and roosting habitat for the snail
kite within the project footprint. Therefore, the project will likely result in a reduction in the
geographic extent of the species. The operation of the roadway following construction also
increases the likelihood injuries and mortalities of snail kites will occur from collisions with
motor vehicles. In addition, trash and lifter discarded by motorists will likely degrade the quality
of existing snail kite habitat adjacent to the roadway. More importantly, the project will likely
significantly increase disturbance to snail kites nesting, foraging, and roosting in wetland habitats
east of the roadway footprint within Palm Beach County’s Grassy Water Preserve (also known as
the Water Catchment Area). Disturbance will result from construction-related activities during
project construction and continue in perpetuity due to motor vehicles and human activity on the
roadway post-construction. Upon completion, disturbance from motor vehicle traffic on the
roadway is expected to occur 24 hours a day because the roadway is located adjacent to a highly
urbanized area with a large human population.
Little is known regarding the effects of roadway-related disturbance on nesting, foraging, and
roosting of the snail kite. However, habitat loss and fragmentation are major factors influencing
snail kite survival (Martin et al. 2006). Snail kites are likely to respond to the disturbance by
avoiding the project area or otherwise altering their behavior. Consequently, the disturbance
resulting from the project will likely indirectly result in the loss of habitat used by the snail kite
for nesting, foraging, and roosting. The amount of the habitat lost due to disturbance is difficult
to quantifiy, but may be substantial. Habitat lost due to the direct and indirect effects of the SR 7
extension project will likely reduce the breeding success of snail kites in the project area and
could contribute to snail kite mortality. The impact to nesting is most concerning given the snail
kite’s low numbers and limited nesting success.
The Service has serious concerns regarding the Everglade snail kite population’s ability to
withstand the likely adverse effects of the proposed project. As such, we do not believe that
FDOT and FHWA have proposed measures that adequately minimize the potential effects of the
project to the snail kite. Therefore~ we cannot yet initiate formal consiiltatinn nn the prnposed
project. We strongly urge the FHWA to discard the proposed corridor for the project and adopt a
new corridor that would minimize or eliminate adverse effects to the snail kite.
FISH AND WILDLIFE RESOURCES
The National Environmental Policy Act (NEPA) requires Federal agencies to prepare
environmental impact statements (EISs) for major Federal actions that significantly affect the
quality of the human environment. As discussed above, the Service notes the project will likely
result in significant adverse effects to a critically imperiled, federally listed species, the
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Everglade snail kite. Moreover, the project will likely result in significant adverse impacts to
public conservation lands with Palm Beach County’s Pond Cypress Natural Area and Grassy
Water Preserve. The construction and operation of a new four-lane roadway immediately
adjacent to these lands will likely result in a substantial increase in noise and disturbance to fish
and wildlife, and impair the aesthetic values of these conservation lands for humans. Finally, the
Grassy Waters Preserve provides the drinking water for the City of West Palm Beach.
Consequently, a motor vehicle accident could result in a spill of contaminants, or, at worst, toxic
materials into the water supply of a large human population. In conclusion, we believe the
project clearly meets the definition of a major Federal action that significantly affects the quality
of the human environment, thereby requiring an ElS through NEPA. Therefore, we strongly urge
the FHWA to prepare an EIS for the project that filly addresses alternatives for the project. We
also recommend the FHWA discard the cunent alternative, and adopt a preferred alternative that
minimizes or eliminates impacts to fish and wildlife resources and public conservation lands.
Thank you for your cooperation in the effort to protect federally listed species. If you have any
questions regarding this project, please contact John Wrublik at 772-469-4282.
Sincerely yours,

/

_S~çthrry Williams
Field Supervisor
South Florida Ecological Services Office
cc: electronic only
Corps, Palm Beach Gardens, Florida (Garett Lips)
FDOT, Fort Lauderdale, Florida (Ann Broadwell)
FWC, Tallahassee, Florida (FWC-CPS)
NOAA Fisheries, West Palm Beach, Florida (Brandon Howard)
Palm Beach County, West Palm Beach, Florida (Kathleen Farrell)
District, West Palm Beach, Florida (Barbara Comny)
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20th Street
Vero Beach, Florida 32960

February 28, 2013
David C. Hawk
Federal Highway Administration
545 John Knox Road, Suite 200
Tallahassee, Florida 32303
Service CPA Activity Code:
Service Consultation Code:
Applicant:
Project:
County:

2012-CPA-0091
201 2-F-0079
Florida Department of
Transportation
State Road 7 Extension Project
Palm Beach

Dear Mr. Hawk:
The U.S. Fish and Wildlife Service (Service) has received the letter dated January 31, 2013,
submitted by the Federal Highway Administration (FHWA), for the project proposed by the
Florida Department of Transportation (FDOT) referenced above.
The Service is aware we did not request additional information on the proposed preferred
alignment from the FHWA within 30 days of your letter dated August 7, 2012, which requested
the Service initiate formal consultation for the project. However, we felt it was not prudent to
send a request for additional information prior to the scheduled September 11, 2012, meeting to
discuss the project with the FDOT, FHWA, U.S. Army Corps of Engineers, and South Florida
Water Management District. At that meeting, the Service clearly stated our concerns with the
proposed alignment and requested other alternatives be considered which would minimize
adverse effects to the endangered snail kite (Rostrhamus sociabilisplumbeus) and trust resources.
We reiterated these concerns in letters to the FHWA dated December 12,2012, and February 8,2013.
Please be aware neither of the aforementioned letters constitutes the Service’s Biological
Opinion nor concludes consultation on the current preferred alternative for the State Road 7
extension project. Moreover, the Service has not yet officially initiated formal consultation with
the FHWA on the State Road 7 project. The Service outlined specific additional information
necessary to complete the consultation request and provided this to FDOT and FHWA prior to,
and in anticipation ofç the request for formal consultation sent on August 7, 2012. These
outstanding items were reiterated at the September 11,2012, meeting and in our February 8,2013,
letter, and they have not yet been submitted. Therefore, the consultation time frames of 90 days
to formulate our Biological Opinion on the project and an additional 45 days to provide the final
Biological Opinion to FHWA have not yet begun.
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We will continue to work with the FHWA and FDOT to develop a project that meets the stated
transportation need while minimizing adverse effects to federally listed species and public
conservation lands.
Thank you for your cooperation in the effort to protect federally listed species. If you have any
questions regarding this project, please contact John Wrublik at 772-469-4282.
Sincerely yours,

Larry Williams
,/tield Supervisor
South Florida Ecological Services Office
cc: electronic only
Corps, Palm Beach Gardens, Florida (Garett Lips)
FDOT, Fort Lauderdale, Florida (Ann Broadwell)
FHWA, Tallahassee, Florida (Joseph Sullivan)
FWC, Tallahassee, Florida (FWC-CPS)
NOAA Fisheries, West Palm Beach, Florida (Brandon Howard)
Palm Beach County, West Palm Beach, Florida (Kathleen Farrell)
District, West Palm Beach, Florida (Barbara Comny)

United States Department of the Interior
FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20th Street
Vero Beach, Florida 32960
June 25, 2013
Joseph Sullivan
Federal Highway Administration
545 John Knox Road, Suite 200
Tallahassee, Florida 32303
Service CPA Activity Code:
Service Consultation Code:
Applicant:
Project:
County:

2012-CPA-0091
2012-F-0079
Florida Department of
Transportation
State Road 7 Extension Project
Palm Beach

Dear Mr. Sullivan:
The U.S. Fish and Wildlife Service (Service) has received the May 2013 Conceptual Mitigation
Plan submitted by Florida Department of Transportation (FDOT) through the Federal Highway
Administration (FHWA) for the project referenced above. This letter is submitted in accordance
with section 7 of the Endangered Species Act of 1973, as amended (Act) (87 Stat. 884; 16 U.S.C.
1531 etseq.).
PROJECT DESCRIPTION
The FDOT is requesting approval from the FHWA to widen and extend State Road (SR) 7 from
Okeechobee Boulevard to Northlake Boulevard. The existing two-lane roadway from
Okeechobee Boulevard to 60th Street will be enlarged to four lanes, and a new four-lane roadway
will be constructed from 60th Street to Northlake Boulevard. The project would be located
immediately west of; and adjacent to, Palm Beach County’s Pond Cypress Natural Area and
Grassy Waters Preserve. As currently proposed, the project will directly impact about 52.3 acres
of freshwater wetlands. The project site is located in Section 19, Township 43 South, Range
42 East; Sections 1, 12, 13, 14, and 24, Township 43 South, Range 41 East; and Sections 13, 24,
25, and 36, Township 42 South, Range 41 East, in Palm Beach County, Florida.
THREATENED AND ENDANGERED SPECIES
The project occurs within the geographic range of the endangered Everglade snail kite (snail kite;
Rosirhamus sociabilis plumbeus) and snail kites have been observed nesting and foraging within
wetlands adjacent to the project site. By letter dated August 7,2012, the FHWA requested the
Service initiate formal consultation for the project’s impacts to the snail kite. In our letter to the
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FHWA dated February 8, 2013, the Service stated that the FDOT and FHWA had not proposed
measures that adequately minimize the potential effects of the project to the snail kite, and could
not yet initiate formal consultation on the proposed project. We also requested the following
information: (1) a demonstration and discussion of all possible efforts to reduce the impacts to
wetlands from the proposed project; (2) an assessment and analysis of the potential impacts to
snail kites in Grassy Waters; and (3) a complete proposal to offset any direct and indirect impacts
to listed species, including preservation and maintenance of any proposed off-site compensation
lands. On May 23, 2013, the FDOT, through the FHWA, transmitted a Conceptual Mitigation
Plan dated May 2013, which contained additional information on the SR 7 Extension project.
The Service has reviewed the information provided. Based on our review of the information
provided, the Service notes that we still do not have enough information to initiate formal
consultation at this time. The Service relayed this message to the FHWA and FDOT in a
meeting at the Service’s office in Vero Beach, Florida, on June 6,2013. The following is a
summary of the comments and requests made by the Service at the aforementioned meeting:
1. To ifirther reduce the footprint of the proposed corridor, the Service requests the
sidewalks be eliminated from the project as currently designed.
2. Please provide a table listing the total acreage of the project footprint, and the acreage of
each habitat type (as defined by Florida Land Use and Cover Classification System
[FLUCCS]) within the project footprint.
3. In the Conceptual Mitigation Plan, the FDOT considered only herbaceous marsh as
providing habitat for the snail kite and indicated that the project would directly result in
the loss of 0.7 acre of snail kite habitat (i.e., 0.7 acre of herbaceous marsh). Forested
wetland habitats within the project footprint also provide potential snail kite habitat for
roosting and perching, and these will be directly lost due to the project. Moreover, other
wetland types such as mixed shrub, ditches, and the littoral areas of canals can provide
lower-quality foraging habitat for snail kite. The Service requests the FDOT revise their
analysis of the direct effects of the project to snail kite habitat to include all snail kite
habitat directly impacted by the project.
4. Please provide a detailed analysis of the indirect effects to the Everglade snail kite
resulting from the project. The FDOT should also indicate how they intend to minimize
these effects and compensate for the loss of habitat that could result from both the direct
and indirect effects of the project. The operation of the roadway following construction
increases the likelihood of injuries and mortalities of snail kites from collisions with
motor vehicles. More importantly, constant motor vehicle use and human activity on the
completed roadway will significantly increase disturbance to snail kites in wetland
habitats east of the roadway footprint. Little is known regarding the effects of roadway
related disturbance on nesting, foraging, and roosting of the snail kite. However, habitat
loss and fragmentation are major factors influencing snail kite survival (Martin et al.
2006). Snail kites are likely to respond to the disturbance by avoiding the project area or
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otherwise altering their behavior. Consequently, the disturbance resulting from the
project will indirectly result in the loss of habitat used by the snail kite for nesting,
foraging, and roosting. The amount of the habitat lost due to disturbance is difficult to
quanti~’, but may be substantial. The Service believes habitat lost due to the direct and
indirect effects of the SR 7 extension project will reduce the breeding success of snail
kites in the project area and could contribute to snail kite mortality. The impact to nesting is
most concerning given the snail kite’s low numbers and limited nesting success.
5. The FDOT noted Palm Beach County has treated exotic vegetation within about 22.4 acres
of wetlands within the FDOT-owned right-of-way (known as the “Rangeline” right-ofway) from Okeechobee Boulevard to the M-Canal. The work was done in association
with the county’s treatment of exotic vegetation within the Pond Cypress Natural Area.
The FDOT requested to use this wetland enhancement work to mitigate, in part, for the
impacts to wetlands resulting from the project. The Service and other resource agencies
were not approached regarding obtaining credit for this work prior to it being completed.
As such, the use of this completed work to compensate for proposed impacts to wetlands,
or the loss of wood stork foraging habitat (as discussed below), is not consistent with our
mitigation policy and is not acceptable to the Service. However, the Service may
consider the placement of a conservation easement on the parcel and the transfer of the
lands to Palm Beach County Enviroimiental Resource Management for incorporation into
the Pond Cypress Natural Area as part of a robust habitat compensation plan to minimize
the adverse effects of the project to the Everglade snail kite.
6. The FDOT has proposed to restore wetlands within the unused portion of the project
footprint adjacent to the Grassy Waters Preserve and Pond Cypress Natural Area, and
place these lands under a conservation easement. Any lands placed under conservation
easement should list the Service as a third party with rights. Specifically, the rights
would allow the Service to maintain the conservation values of the properties by
enjoining any activity or use of the mitigation property that is inconsistent with the
purposes of the Conservation Easement. Such activities could not go forward without
written permission from the Service. The Service requests the FDOT also provide a
management endowment to provide for the long term maintenance and management of
these lands. Examples of template conservation easement language and typical
endowment costs were provided via e-mail on June 17, 2013, to meeting attendees.
7. The Service recommends the compensation plan for the Everglades snail kite include the
placement of a conservation easement on the section of the FDOT’s Rangeline right-of
way from Northlake Boulevard to SR 710. We note public conservation lands occur on
both sides of this portion of the Rangeline, and these lands provide important habitat for
the snail kite and a variety of fish and wildlife species. Protection of the Rangeline rightof-way would alleviate concerns that future construction of a roadway in this portion of
the Rangeline corridor would result in significant direct and indirect adverse impacts to
adjacent conservation lands and to snail kites.
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8. The Service reiterated our concerns regarding the Everglade snail kite population’s ability
to withstand the likely adverse effects of the proposed project. We continue to strongly
urge the FHWA to discard the proposed corridor for the project and adopt a new corridor
that would minimize or eliminate adverse effects to the snail kite.
Wood stork
The project occurs within the Core Foraging Areas (i.e., all land within 18.6 miles) of two active
nesting colonies of the endangered wood stork (Mycteria americana). The FDOT, a Serviceapproved designated representative of the FHWA for informal consultations, determined that the
project “may affect, but is not likely to adversely affect” the wood stork through a letter to the
Service dated January 18, 2012. The Service does not have enough information to provide
concurrence or non-concurrence with this determination at this time. In the Conceptual
Mitigation Plan dated May 2013, the FDOT submitted a functional assessment, based on the
Service’s methodology, of the wood stork foraging habitat lost due to the project. The Service
notes that the assessment included only 16.06 acres of the 52.91 acres of wetlands to be lost due
to the project. Please be aware that Service considers all wetland habitat types as suitable
foraging habitat for the wood stork, including forested wetlands, wetlands affected by exotic
vegetation, and ditches and minor canals. The only types of aquatic habitat types not considered
by the Service as suitable foraging habitat includes deep stormwater ponds, large lakes and
reservoirs, and major canals. The Service requests that the wood stork foraging habitat
assessment be revised to include all suitable wood stork foraging habitat within the project
corridor. The Service also requests that a wetland mitigation plan be provided that fully offsets
the biomass of wood stork forage lost due to the project.
FISH AND WILDLIFE RESOURCES
The National Environmental Policy Act (NEPA) requires Federal agencies to prepare
environmental impact statements (EISs) for major Federal actions that significantly affect the
quality of the human environment. As discussed above, the Service notes the project will result
in significant adverse effects to a critically imperiled, federally listed species, the Everglade snail
kite. Moreover, the project will result in significant adverse impacts to public conservation lands
within Palm Beach County’s Pond Cypress Natural Area and Grassy Water Preserve. The
construction and operation of a new four-lane roadway immediately adjacent to these lands will
result in a substantial increase in noise and disturbance to fish and wildlife, and will impair the
aesthetic values of these conservation lands for humans. Finally, the Grassy Waters Preserve
provides the drinking water for the City of West Palm Beach. Consequently, a motor vehicle
accident could result in a spill of contaminants, or, at worst, toxic materials into the water supply
of a large human population. In conclusion, we believe the project clearly meets the definition of
a maj or Federal action that significantly affects the quality of the human environment, thereby
requiring an EIS through NEPA; Therefore, we strongly urge the FHWA to prepare an EIS for
the project that fully addresses alternatives for the project. We also recommend the FHWA
discard the current alternative, and adopt a preferred alternative that minimizes or eliminates
impacts to fish and wildlife resources and public conservation lands.

Joseph Sullivan

Page 5

Thank you for your cooperation in the effort to protect federally listed species. If you have any
questions regarding this project, please contact John Wrublik at 772-469-4282.
Sincerely yours,

V

//

Field Supervisor
Williams
South Florida Ecôlogical Services Office

cc: electronic only
Corps, Palm Beach Gardens, Florida (Garett Lips)
District, West Palm Beach, Florida (Barbara Comny)
FDOT, Fort Lauderdale, Florida (Ann Broadwell)
FWC, Tallahassee, Florida (FWC-CPS)
NOAA Fisheries, West Palm Beach, Florida (Brandon Howard)
Palm Beach County, West Palm Beach, Florida (Kathleen Farrell)

LITERATURE CITED
Martin, J., J.D. Nichols, W.M. Kitchens, and J.E. Hines. 2006. Multiscale patterns of movement
in fragmented landscapes and consequences on demography of the snail kite in Florida.
Journal of Animal Ecology 2006; 75: 527-539.

United States Department of the Interior
FISH AND WILDLIFE SERVICE
South Flodda Ecological Services Office
1339 20th Street
Vero Beach, Florida 32960

December 13, 2013
Joseph Sullivan
Federal Highway Administration
545 John Knox Road, Suite 200
Tallahassee, Florida 32303
Service CPA Code:
Service Consultation Code:
Date Received:
Project:

2012-CPA-0091
201 2-F-0079
September 25, 2013
State Road 7 from Okeechobee
Boulevard to Northlake Boulevard
Counties: Glades and Hendry

Dear Mr. Sullivan:
The U.S. Fish and Wildlife Service (Service) has received the letter dated September 25, 2013,
2013, submitted by the Federal Highway Administration (FHWA), for the State Road (SR) 7
project proposed by the Florida Department of Transportation (FDOT) referenced above. Your
letter included responses from the FDOT related to the Service’s past requests for additional
information and a Conceptual Mitigation Plan. The Service has reviewed the information
provided and offers the following comments.
To quantif~’ the amount of Everglade snail kite (Rostrhamus sociab ills plumbeus) habitat within
the construction footprint directly lost due to the project, the FDOT considered herbaceous marsh
and all forested habitat within 100 feet as suitable habitat for the snail kite. The Service believes
that this approach does not adequately assess the direct loss of snail kite habitat within the
construction footprint. As indicated in our past comments, forested wetland habitats within the
construction footprint can provide roosting and perching habitat for the snail kite. Moreover,
other wetland types such as mixed wetland shrub, ditches, and littoral areas of canals can provide
lower-quality foraging habitat for the snail kite. The Service requests that the FDOT revise their
analysis of the amount of snail kite habitat that will be directly lost due to the project to include
all forested wetlands (e.g., hydric pine flatwood), mixed wetland shrub, ditches, and littoral areas
of canals within the construction footprint. Please provide us with a copy of the revised analysis
of direct effects to snail kite habitat.
The Service requested that the FDOT provide a detailed analysis of the indirect effects of the
project to the Everglade snail kite. However, other than a statement indicating that the proposed
roadway would not alter the hydrology of the wetlands within the Grassy Waters Preserve
(GWP), an analysis of the indirect effects of the project was not provided. As indicated in our
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past comments, constant motor vehicle use and human activity on the completed roadway will
significantly increase disturbance in the GWP east of the roadway footprint. Although little is
known regarding the effects of roadway-related disturbance on nesting, foraging, and roosting of
the snail kite, the Service believes that snail kites are likely to respond to the disturbance by
avoiding the project area or otherwise altering their behavior. Consequently, disturbance
indirectly resulting from the project will likely result in the loss of habitat used by the snail kite
for nesting, foraging, and roosting. We believe that habitat loss and degradation resulting from
the project’s indirect effects (Le., disturbance from operation of the roadway) will be
considerably greater than the direct loss of snail kite habitat due to land clearing and road
building activities in the construction footprint. Therefore, the Service again requests that the
FDOT provide a detailed analysis of indirect effects of the project on the Everglade snail kite,
including the amount of habitat likely to be lost or degraded.
The Service understands that it may be difficult to quantit~’ the loss of snail kite habitat due to
roadway disturbance. However, we attempted to roughly assess the effect of roadways
containing at least four-lanes (such as the proposed project) on the location of snail kite nests
tlwough a GIS analysis. We reviewed our database for all records of snail kite nests in Florida
and determined the distance of each nest to the nearest roadway with at least four lanes. Based
on 3,733 snail kite nest records, we found that the closest distance of a snail kite nest to a
roadway of four lanes or more was 523.3 feet for a nest in Water Conservation Area 2B. For the
46 records of nests within the GWP, the closest snail kite nest to a roadway with four or more
lanes (North Lake Boulevard) was 814.8 feet. The results of our GIS analysis suggest that snail
kites at the GWP will not nest within 800 feet of a four-lane roadway. This distance could be
used to estimate the amount of nesting habitat indirectly lost or degraded due to the project by
determining the acreage of snail kite nesting habitat within 800 feet of the construction footprint.
The FDOT provided a Conceptual Mitigation Plan to minimize the adverse effects of the project
to the Everglade snail kite. The plan includes: the purchase of credits at the Pine Glades North
Mitigation Area (PGMA); the enhancement and restoration of 56 acres of wetlands within the
unimpacted portion of the existing FDOT project corridor; and the preservation of the FDOT
owned land within the Rangeline Corridor from Okeechobee Boulevard to theM-Canal (103
acres) and Rangeline Corridor from PGA boulevard to Jupiter Farms (90.6 acres).
•

PGMA The Service is aware that the snail kite has been observed foraging in the
PGMA. However, we do not have any records or other evidence of snail kites nesting at
this location (the nearest known snail kite nests have been documented approximately
3 miles northwest of the PGMA). While the Service agrees that the credits provided at
the PGMA will help compensate for the loss of snail kite foraging habitat, it presently
does not appear to compensate for the loss of snail kite nesting habitat.

•

On-site Wetland Restoration/Enhancement It appears that the 56 acres of
restored/enhanced wetlands within the unimpacted portion of the FDOT project corridor
will all be located within about 150 feet or less of the completed roadway. Based on our
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GIS analysis discussed above, snail kites in Florida do not appear to nest within at least
500 feet of a road containing four or more lanes. Therefore, it is unlikely that these
wetlands will provide nesting habitat for the snail kite. Moreover, motor vehicle noise
and human activity due to the ongoing operation of the road is also likely to deter snail
kites from foraging in this area, As such, it is unclear if the 56 acres of enhanced and
restored wetlands within the FDOT corridor will have significant value to the snail kite,
should the SR 7 project be constructed as proposed.
•

Rangeline Corridors The Service notes that all of the known snail kite nesting activity,
and the majority of the known snail kite foraging activity, in the vicinity of the SR 7
project corridor has been documented north of the M-Canal in the GWP. The Service
does not have any records of snail kites nesting within the sections of the Rangeline
Corridor proposed to be conserved. Moreover, the FDOT did not provide any evidence or
documentation indicating that snail kites currently nest or forage in these areas.
Consequently, the value of the Rangeline Corridors as habitat for the snail kite is unclear.
-

As currently proposed, the Service finds that the proposed habitat compensation does not
adequately minimize the adverse effects (i.e., the loss of snail kite foraging and nesting habitat)
of the SR 7 extension project to the Everglade snail kite. Acèordingly, we request that the FDOT
develop a habitat compensation plan that provides habitat useful to the snail kite and fully offsets
the loss of snail kite foraging and nesting habitat due to the project.
In addition, the Service continues to request that the lands within the rangeline corridor from
Northlake Boulevard to SR 710 be placed under conservation easement as part of the proposed
habitat compensation plan. We understand this section of the Rangeline has been identified for
transportation purposes in Palm Beach County’s Comprehensive Plan, and would require the
county to amend the plan, a process that may take 1 to 2 years. Consequently, the Service
requests that FDOT agree to the following condition, to be included in the Service’s Biological
Opinion for the SR 7 Extension project:
Construction of the project will not commence until the FHWA or FDOT provide
documentation from Palm Beach County to the Service that the parcel of land known as
the “Rangeline Corridor from Northlake Boulevard to State Road 710” has been
abandoned as a transportation corridor and placed into perpetual conservation (through
transfer to a public conservation entity and/or placement of a perpetual conservation
easement with the U.S. Fish and Wildlife Service granted third party rights).
Please indicate if the FHWA and the FDOT is agreeable to this condition.
Finally, there seems to be confusion regarding initiation of formal consultation by the Service on
the SR 7 extension project, per section 7 of the Endangered Species Act of 1973, as amended
(Act) (87 Stat. 884; 16 U.S.C. l53t etseq). Per 50 CFR 402.14 (c) (4), a request to initiate
formal consultation shall include “A description ofthe manner in which the action may affect any
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listed species or critical habitat and analysis ofany cumulative effects.” As indicated in this
letter, the Service has not received all the information on the action needed to initiate formal
consultation. Therefore, Service has not yet officially initiated formal consultation for the
project, and the consultation time periods of 90 days to formulate our Biological Opinion on the
project, and an additional 45 days to provide the final Biological Opinion to FHWA have not yet
begun.
Thank you for your cooperation in the effort to protect federally listed species. If you have any
questions regarding this project, please contact John Wrublik at 772-469-4282.
Sincerely yours,

Qs1*an~ Williams/
7Field Supervisor
South Florida Ecological Services Office
cc:
Coips, Palm Beach Gardens, Florida (Garett Lips)
FDOT, Fort Lauderdale, Florida (Beatriz Caicedo)
FWC, Tallahassee, Florida (FWC-CPS)
NOAA Fisheries, St. Peterburg, Florida (David Rydene)

APPENDIX D‐4: CORRESPONDENCE FROM LOCAL INTEREST
GROUPS

Ibis Civic Committee
Ms. Beatriz Caicedo-Maddison, P.E.
FDOT Project Manager
3400 Commercial Boulevard
Ft. Lauderdale, FL 33309-3421
May 12,2006

Re:

State Route 7 Extension Study Project

Several weeks ago, I sent you a letter stating our community's opposition to the
extension of State Route 7 (SR 7) along o w eastern boundary. In that letter 1 clearIy
stated o w concern about the potential impact this road may have on the safety of our
community's water and noted the established endangered species habitat within the path
of this extension.
Since that letter, we have learned that the Florida Department of Transportation's
(FDOT) is considering one or more alternative routings for the SR 7 extension along Ibis'
immediate western boundary. Alter studying this alternative and considering the likely
impact such a route would have, we would like to emphatically communicate o w strong
opposition to such an alternative.
As we understand, one or more SR 7 extension alternatives under study would
place a four (4) or six (6) lane road directly along our western boundary and parallel to
our property line fencing. This prospective road would, for all intents and purposes, be in
close proximity to a large number of homes in the Ibis Golf & Country Club and pass
directly through existing homes in the Rustic Lakes and Bayhill Estates communities. By
virtually of every reasonable measure - sound intrusion, air quality, safety, number of
homes affected and cost, a western alternative would be extremely expensive and
immensely disruptive to the lives, homes and quaIity of life for a great many residents.
The design and layout of the Ibis Golf & Country Club placed a significant
number of "neighborhoods" and homes in close distance to o w western boundary. The
home sites purchased and the homes built along this side of Ibis were predicated on the
understanding that should a SR 7 extension be built, it was NOT planned along this path.
Developers and prospective home buyers may have been aware of a long discussed
possible extension to SR 7 along existing county right-of-way on the eastern side. In
fact, virtually all of the available maps depicted this possibility.
As you know, the use of "eminent domain" to acquire property and homes from
existing taxpayers is extremely expensive, controversial and subject to potential
prolonged litigation. A western alternative to the extension of SR 7 would, without

question, create immense disruption, economic hardship and litigation expenses.
Moreover, the continuation of SR 7 beyond Northlake Boulevard, should a western
alternative be chosen, would require additional property "takings" in the community of
Osprey Isles and through Menorah Gardens & Funeral Chapel.
The scope of existing "SR 7 Corridor Extension PD & E" purports to address the
need to alleviate current traffic loads along Royal Palm, Orange and Coconut Boulevards.
Further, the study proposes to consider extending SR 7 to Northlake Boulevard to redirect
this load and improve north-south movement. It is, however, worth noting, that existing
traffic studies already acknowledge that travelers along Northlake Boulevard suffer a "F"
Level of Service (LOS), the worst possible and considered unacceptable, between Ibis
and SR 710 (the "Beeline"). Traffic moving west of Ibis currently experiences a " D
level of service. Any extension of SR 7 that terminates at Northlake Boulevard would
simply move the problem of congestion to another already heavily traveled and congested
route. The result would, in fact, be a "road to nowhere". By all logic, the extension of
SR 7 would either have to be continued north beyond Northlake andlor an extensive
widening of Northlake Boulevard will be needed.
Once again, on behalf of the over 1,800 families of the Ibis Golf and Country
Club, this letter serves as our notice of strong opposition to an extension of State Route 7
along our immediate western boundary. We believe, as do many others, that a decision to
extend SR 7, either on our eastern or western boundaries, is shortsighted and subject to
immense taxpayer disruption and litigation. We also believe, that a north-south artery, so
close to the Florida Turnpike and Interstate 95, is not an appropriate response to the needs
of the of the considerable new developments west of Ibis in the current Mecca Farms,
Vavrus Farms and Callery-Judge Grove sites. Consideration should be give to a northsouth connection closer to Seminole-Pratt Whitney Road where traffic loads are currently
lighter, service levels better and additional planned development is closer.
In summary, we respectfully request that alternative routes be considered given
the expense, impact and conditions we have described. The residents of Ibis, through our
governing body, are deeply concerned about an extension of SR 7 along our western and
eastern boundaries.
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